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CHAPTER - XII 

INFORMATION TO THE POLICE AND THEIR POWERS TO INVESTIGATE 

(SEC.154 - 176) 

 

 

Q1. What is the procedure to give information to the police? 

 Every information relating to the commission of a cognizable offence,  

1. If given orally to an officer in charge of a police station shall be reduced into 

writing by him or under his direction and be read to the informant. 

2. The information given in writing or reduced to writing shall be signed by the 

person giving it and entered in a book kept by such officer. 

 If the information is given by the woman relating to the offence under Sec.326A, 326B, 

354, 354A, 354B, 354C, 354D, 376, or 509 of the IPC is committed or attempted, such 

information shall be recorded by a woman  police officer.  

 If the above offence cause the temporary or permanent mental or physical 

disablement, it shall be recorded by a police officer at the residence of the person 

seeking a report or convenient place of the person. 

 The police shall get the statement of the person recorded by a Judicial Magistrate and 

the copy of the same shall be given at free of cost. If the police refused to record the 

information and the person aggrieved shall be sent such information to the 

superintendent of police. (Sec.154) 

 

 

Q2. What is the procedure to give information to the police? 

When the  information relating to the non-cognizable offence is given to the officer in-charge 

of the police station,  

1. He shall enter the information in a book to be kept and refer the informant to the 

magistrate. 

2. The police officer shall not investigate the non-cognizable offence without the 

order of the Magistrate. 

3. The police officer receiving the order from the Magistrate shall have the power in 

the investigation. 
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4. If there are two or more offence which atleast one is the cognizable offence and it 

shall be a cognizable case even though the other offences are non-cognizable. 

(Sec.155) 

Power Of The Police Officer To Investigate Cognizable Offence: 

 Any police officer in charge of the police station shall investigate any cognizable 

offence without the order of the Magistrate having jurisdiction. 

 The police officer shall not be called in question at any stage on the ground that such 

officer was not empowered to investigate. (Sec.155) 

 

 

Q3. What is the procedure to record confession and statements? 

 Any Metropolitan Magistrate or Judicial Magistrate whether or not having jurisdiction 

shall record any confession or statement made to his course of an investigation. 

 The confession or statement may be recorded by audio-video electronic means in the 

presence of the advocate of the accused person. 

 The confession shall not be recorded by a police officer on whom any power of a 

Magistrate has been conferred. 

 The Magistrate before recordings any confession shall explain to the person making it 

that he is not bound to make it and it may be used against himself and the Magistrate 

shall not record any such confession unless it is made voluntarily. 

 If the person states that he is not willing to make a confession and the Magistrate shall 

not authorize the detention of such person in police custody. 

 Subsequently, if the person makes the confession the Magistrate shall make a 

memorandum at the foot of such record.  

 Any statement made shall be recorded for the recording of evidence and the 

Magistrate shall have the power to administer the oath to the person whose statement 

is recorded. 

 If the office is punishable under Section under Sec.326A, 326B, 354, 354A, 354B, 

354C, 354D, 376, or 509 of the IPC, the Judicial Magistrate shall record the statement 

of the person against whom the offence has been committed and the same is brought 

to the notice of the police.   

 If the person making the statement is temporarily or permanently mentally or  
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physically disabled, the Magistrate shall take the assistance of an interpreter and shall 

be videographed.  

 The statement recorded shall be considered a statement in lieu of examination in chief 

as specified in section 137 of the Indian Evidence Act, 1872. 

 The maker of the statement can be cross-examined on such a statement without the 

need for recording the same at the time of trial.  

 The Magistrate recording a confession or statement shall be forward to the Magistrate 

by whom the case is to be inquired into or tried. (Sec.164) 

 

 

Q4. What is the report of the police officer on completion of the investigation? 

 If the officer-in-charge of the police station forward  the report to a Magistrate, he is 

empowered to take cognizance of the offence on a police report stating, 

a) The names of the parties. 

b) The nature of the information. 

c) The names of the persons who appear to be acquainted with the circumstance 

of the case. 

d) Whether any offence appears to have been committed and by whom. 

e) Whether the accused has been arrested. 

f) Whether he has been forwarded in custody. 

g) If the report of medical examination of the woman has been attached where 

investigation relates to an offence under Sec.326A, 326B, 354, 354A, 354B, 

354C, 354D, 376, or 509 of the IPC. 

 The officer shall also communicate to the person by whom the information relating to 

the commission of the offence was first given. 

 If the superior officer of police has been appointed, the report is submitted through the 

office and the pending orders of the Magistrate, direct the officer in charge of the 

police station to make further investigation.  

 Whenever it appears from a report forwarded that the accused has been released on 

his bond, the Magistrate shall make such orders and direct the officer inc charge of the 

police station to make further investigation. 

 Of the report is forwarded that the accused has been released on his bond, the 

Magistrate shall make such order for the discharge of such bond. 
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 The report shall be sent to the Magistrate along with the report 

1. All documents on which the prosecution purposes to rely other than those already 

sent to the Magistrate during the investigation. 

2. The statement recorded all the persons whom the prosecution proposes to 

examine as its witnesses. 

 If the police officer is of opinion that any part of any statement is not relevant to the 

subject matter of the proceedings and is not essential in the interest of justice, he shall 

indicate the part of the statement. 

 Where the police officer investigates the case finds it convenient to do, he may furnish 

to the accused copies of all or any of the documents. (Sec.173) 

 

 

Q5. What is the procedure to enquire about suicide by the police? 

 When the officer in charge of a police station receives information that a person has 

committed suicide or has died under circumstances raising a reasonable suspicion that 

some person has committed an offence, he shall immediately give intimation to the 

nearest executive magistrate. 

 The nearest executive magistrate shall hold inquests and proceed to the place where 

the body of the deceased person and in the presence of two or more inhabitants of the 

neighbourhood shall make the investigation and draw up a report of the cause of 

death. 

 The report shall be signed by such police officer and other persons and shall be 

forwarded to the District Magistrate or the Sub-divisional Magistrate. 

 When,  

1. The case involves suicide by a woman within seven years of her marriage, 

2. The woman death is caused within seven years of her marriage raising a 

reasonable suspension that some other person may commit an offence, 

3. The woman death is caused within seven years of her marriage and any relative of 

the woman has made a request on this behalf, 

4. There is any doubt regarding the cause of death or, 

5. The police officer for any other reason considers it expedient to do, 
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 The body of the deceased person shall be forwarded to the nearest Civil Surgeon or 

other qualified medical man appointed by the State Government. 

 The Magistrates are empowered to hold inquests by any District Magistrate or Sub-

divisional Magistrate and any other Executive Magistrate. (Sec.174) 

 

 

CHAPTER - XIV 

CONDITIONS REQUISITE FOR INITIATION OF PROCEEDINGS  

(SEC.190 - 199) 

 

 

Q6.  What is the condition for cognizance of offence by Magistrates? 

 Any Magistrate of the first class and any Magistrate of the second class may take 

cognizance of any offence, 

1. Receiving a complaint of facts that constitute such offence. 

2. Upon a police report of such facts, 

3. Upon information received from any person other than a police officer or upon his 

knowledge, that such offence has been committed. 

 The Chief Judicial Magistrate may empower any Magistrate of the second class to take 

cognizance of such offence within his competence to inquire into or try. (Sec.190) 

 

 

CHAPTER - XV 

COMPLAINTS TO MAGISTRATES  

(SEC.200 - 203) 

 

 

Q7. What is the procedure for the examination of the complainant? 

 A Magistrate taking cognizance of an offence on the complaint shall examine him on 

oath and the witness present and shall be signed by the complainant and the 

witnesses and also by the Magistrate, 
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 When the complaint is made in writing, the Magistrate need not examine the 

complainant and the witnesses, 

1. If a public servant acting or purporting to act in discharge of his official duties or a 

Court has made the complaint, 

2. If the Magistrate makes over the case for inquiry or trial to another Magistrate. 

 If the Magistrate makes over the case to another Magistrate after examining the 

complainant and the witnesses, the latter Magistrate need not re-examine them. 

(Sec.200) 

 

 

CHAPTER - XVI 

COMMENCEMENT OF PROCEEDINGS BEFORE MAGISTRATES 

(SEC.204 - 210) 

 

 

Q8. What is the procedure for the issue of process? 

 If a Magistrate takes cognizance of an offence there is sufficient ground for proceeding 

and the case appears to be, 

1. A Summons-case may be issued for the attendance of the accused, or 

2. A warrant-case may be an issue for causing the accused to be brought or to 

appear at a certain time before such Magistrate having jurisdiction. 

 The summons or warrant shall not be issued against the accused until a list of the 

prosecution witnesses has been filled.  

 If the proceedings instituted upon a complaint made in writing, every summons or 

warrant issued shall be accompanied by a copy of such complainant. (Sec.204) 

 If the Magistrate taking cognizance of a petty offence, the case may be summarily 

disposed of. 

 The amount of the fine shall not exceed one thousand rupees.  

 The petty offence means any offence punishable only with a fine not exceeding one 

thousand rupees.  

 The offence which is not compoundable or any offence punishable with imprisonment 

for a term not exceeding three months or with fine or with both. (Sec.206) 
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CHAPTER - XVII 

THE CHARGE  (SEC.211 - 217) 

 

 

Q9. What are the contents of the charge? 

1. Every charge shall state the offence with which the accused is charged. 

2. The law which creates the offence does not give it any specific name, the definition of 

the offence must be stated s to give the accused notice of the matter with which he is 

charged. 

3. The law and section of the law against which the offence to have been committed shall 

be mentioned in the charged. 

4. The fact that the charge is made is equivalent to a statement that every legal condition 

required by law to constitute the offence charged. 

5. The charge shall be written in the language of the Court. (Sec.211) 

 

 

 

CHAPTER - XVIII 

TRIAL BEFORE A COURT OF SESSION (SEC.225 - 237) 

 

 

Q10. What is the procedure for trial before a court of the session? 

 The prosecution shall be conducted by the Public Prosecutor in every trial before the 

Court of Session. (Sec.225) 

 When the accused appears, the prosecutor shall open his case by describing the 

charge brought against the accused and stating by what evidence he proposes to 

prove the guilt of the accused. (Sec.226) 

 The Judge after hearing the accused and the prosecution and if find that there is not 

sufficient ground for proceeding against the accused; he shall discharge the accused 

and record his statement for doing so. (Sec.227) 

 If the Judge is satisfied that there is a presumption that the accused has committed an  
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offence, he shall frame any charge and the same has to be read to the accused. 

(Sec.228) 

 If the accused is guilty, the Judge shall record the plea and may convict him. 

(Sec.229) 

 If the accused refused to plead or does not plead, the Judge shall fix the date for the 

examination of witnesses on the application of the prosecution, issue any process for 

compelling the attendance of any witness or the production of any document or other 

thing. (Sec.230) 

 The Judge shall proceed to take all evidence produced in the prosecution and may 

permit for cross-examination of any witnesses. (Sec.231) 

 After taking evidence, if the Judge considers that there is no evidence that the accused 

committed the offence; the Judge shall record an order of acquittal. (Sec.232) 

 If the accused is not acquitted, he shall be called upon to enter on his defence and 

adduce any evidence. The Judge shall file it with the record of the written statement 

by the accused. (Sec.233) 

 If the examination of the witness is complete, the prosecution shall sum up the case 

and the accused shall be entitled to reply. (Sec.234) 

 On hearing the arguments the Judge shall give a judgment in the case. (Sec.235) 

 

 

CHAPTER - XIX 

TRIAL OF WARRANT CASES BY MAGISTRATES  

(SEC.238 - 250) 

 

 

 

Q11. What is the procedure for withdrawal of the complaint? 

If a complainant, at any time before a final order is passed satisfies the Magistrate that there 

are sufficient grounds for permitting him to withdraw his complaint against the accused, or if 

there be more than one accused, against all or any of them, the Magistrate may permit him 

to withdraw the sane and shall acquit the accused against whom the complaint is so 

withdrawn. (Sec.257) 
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Q12. What is the power of the court to convert summons cases into warrant 

cases? 

 If the trial of a summons case relating to an offence punishable with imprisonment for 

a term exceeding six months, it appears to the Magistrate in the interest of justice, the 

offence should be tried in accordance with the procedure for the trial of warrant cases.  

 Such Magistrate may proceed to re-hear the case in the manner provided by this Code 

for the trial of warrant cases and may recall any witness who may have been 

examined. (Sec.259) 

 

 

 

CHAPTER - XXI A 

PLEA BARGAINING  

(SEC.265A - 265L) 

 

 

Q13. What is the procedure to apply for plea bargaining? 

 A person accused of an offence may file an application for plea bargaining in the Court 

in which such offence is pending for trial. 

 The application shall contain a brief description of the case relating to which the 

application is filed including the offence to which the case relates and shall be 

accompanied by an affidavit sworn by the accused.  

 After receiving the application, the Court shall issue a notice to the Public Prosecutor or 

the complainant of the case may be and to the accused to appear on the date fixed for 

the case. 

 When the Public Prosecutor or the complainant of the case and the accused appears 

on the date fixed, the Court shall examine the accused in camera, where the other 

party in the case shall not be present, to satisfy itself that the accused has filed the 

application voluntarily. (Sec.265B) 
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CASE LAWS 

 

 

Case 1 

State Of Uttar Pradesh v. Chandrika, 2000 AIR SC 164. 

 

Held - It is settled law that on the basis of plea bargaining the court cannot dispose of the 

criminal cases. The Court has to decide it on merits. If the accused confesses his guilt, an 

appropriate sentence is required to be imposed. Further, the approach of the court in appeal 

or revisions should be to find out whether the accused is guilty or not on the basis of the 

evidence on record. If he is guilty, an appropriate sentence is required to be imposed or 

maintained. If the appellant or his counsel submits that he is not challenging the order of 

conviction, as there is sufficient evidence to connect the accused with the crime, then also the 

court's conscience must be satisfied before passing the final order that the said concession is 

based on the evidence on record. In such cases, sentence commensurating with the crime 

committed by the accused is required to be imposed. Mere acceptance or admission of the 

guilt should not be a ground for reduction of sentence. Nor can the accused bargain with the 

court that as he is pleading guilty the sentence be reduced. 

 

 

Case 2 

Virsa Singh Petitioner v. Department Of Customs, 2013 SCC ONLINE SC 1271. 

 

Held - There is no dispute that Section 123 of Customs Act applied to the facts of the case 

and in view of the relevant provision, punishment as prevailing at that time was a minimum 

of three years imprisonment. Thus, the sentence required to be imposed on the respondent 

even on plea bargaining in terms of Section 265-E(c) was one-and-a-half years' 

imprisonment. The respondent in this trial had remained in custody for a period of 7 months. 

Thus the learned trial court committed serious illegality in sentencing the respondent on the 

period of imprisonment already undergone when the minimum sentence required to be 

awarded under Section 265-E(c) was 1 year. 
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Case 3 

Rajiv Thapar And Others v. Madan Lal Kapoor, 2013 SCC ONLINE SC 83. 

 

Held - The jurisdiction of the High Court under Section 482 CrPC, if it chooses to quash the 

initiation of the prosecution against an accused at the stage of issuing process, or at the 

stage of committal, or even at the stage of framing of charges. These are all stages before 

the commencement of the actual trial. The same parameters would naturally be available for 

later stages as well. The power vested in the High Court under Section 482 CrPC, at the 

stages referred to hereinabove, would have far-reaching consequences inasmuch as it would 

negate the prosecution's/complainant's case without allowing the prosecution/complainant to 

lead evidence. Such a determination must always be rendered with caution, care and 

circumspection.  

 

To invoke its inherent jurisdiction under Section 482 CrPC the High Court has to be fully 

satisfied that the material produced by the accused is such that would lead to the conclusion 

that his/their defence is based on sound, reasonable, and indubitable facts; the material 

produced is such as would rule out and displace the assertions contained in the charges 

levelled against the accused; and the material produced is such as would clearly reject and 

overrule the veracity of the allegations contained in the accusations levelled by the 

prosecution/complainant.  

 

It should be sufficient to rule out, reject and discard the accusations levelled by the 

prosecution/complainant, without the necessity of recording any evidence.  

 

 

 

Case 4 

Jyotsna Roy V. State of West Bengal & Ors., WPA.201 of 2019. 

 

Held - Section 173 (8) of CrPC pertaining to powers of the Police to carry on further 

investigation does not preclude the Courts from passing further directions, if it deems it 

appropriate to do so in fit circumstances. 

Page 12 



  

  

Case 5 

Zaid Pathan and others V. State of M.P., MCRC No.32779/2020 

Held - There is no bar under Section 195 of the Cr.P.C in respect of registration of FIR, 

therefore, FIR for an offence under Section 188 of the IPC could be very well registered by 

the Police.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

DISCLAIMER 

This write up has been sent to you for information purposes only and is intended merely to highlight legal 

provisions. The information and/or observations contained in this issue do not constitute legal advice and should 

not be acted upon in any specific situation without appropriate legal advice. The views expressed in this issue do 

not necessarily constitute the final opinion of M/s.Wallcliffs Law Firm and should you have any queries in relation 

to any of the issues set out herein or on other areas of law, please feel free to contact us on 

mail@wallcliffs.com. 


