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RELIGIOUS INSTITUTIONS OTHER THAN MATHS OR SPECIFIC 

ENDOWMENTS   ATTACHED THERETO  

(SEC.44 - 58) 

 

 

Q1. Who can be Chairman under this Chapter? 

 In a religious institution, the Board of Trustees shall elect one of its members to be its 

chairman and if no chairman is elected within the period, the Commissioner, the 

Government, or the Joint/Deputy Commissioner shall nominate the Chairman.  

 Any religious institution having more than one trustee, the trustees of such institution 

shall elect one among themselves to be the chairman and if no chairman is elected 

within a particular period the Commissioner, the Government, or the Joint/Deputy 

Commissioner shall nominate the Chairman. (Sec.48) 

 

 

Q2. What is the power of the Assistant Commissioner to appoint trustees? 

 Any religious institution which is not included in the list published which is not a 

religious institution; an Assistant Commissioner shall have the power to appoint 

trustees. 

 The Board of Trustees constituted under this section shall consist of three persons 

which one shall be a member of the scheduled castes or scheduled tribes and one shall 

be a woman.  

 In addition, the Government may nominate two persons who are qualified for 

appointment as trustees as members of the Board of Trustees.  

 The Assistant Commissioner which has no hereditary trustees appoint a single trustee. 

(Sec.49) 

 

 

Q3. What are the grounds to remove or suspend the trustee? 

 The appropriate authority may suspend, remove or dismiss any trustees of the 

religious institution if he, 
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1. Ceases to profess the Hindu religion. 

2. Fails to discharge the duties and perform the function of a trustee. 

3. Continuously neglects his duty or commits any malfeasance or breach of trust. 

4. Misappropriates or deals improperly with the properties of the religious institution 

of the endowment. 

5. Is unsound mind or is suffering from other mental defect or infirmity. 

6. Is sentenced by a criminal court for an offence involving moral delinquency. 

7. Is an undercharged insolvent.  

8. Is interested in a subsisting lease of any property or contract made with or any 

work done for a religious institution or endowment. 

9. In in arrears to the interest of any religious institution or endowment. 

10. Willfully fails to contribute payable within the prescribed time.  

11. Absence himself from three consecutive meetings of the trustees.  

 

 The appropriate authority shall frame charges against the trustee and give him an 

opportunity of meeting such charges and pass the order of suspension, removal, or 

dismissal by stating the charges framed against the trustee and the finding on each 

charge with the reasons. 

 Pending the disposal for the charges framed against the trustee, the appropriate 

authority may place the trustee under suspension and appoint a fit person to discharge 

the duties and perform the functions of the trustees.  

 A trustee who is aggrieved by an order passed may within one month from the date of 

the receipt of the order of suspension, or removal or dismissal shall appeal. 

 A trustee who is aggrieved by an order passed by the Government within ninety days 

from the date of the receipt of the order by him, appeal against such order to the High 

Court.  

 A hereditary trustee aggrieved by an order passed by the Commissioner or the 

Government within ninety days from the date of the receipt of such order institute a 

suit in the Court against such order. (Sec.53) 
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CHAPTER V 

INQUIRIES (SEC.63 - 70) 

 

Q4. What is the power of the Joint Commissioner or Deputy Commissioner to 

decide disputes and matters? 

 The Joint commissioner or the Deputy Commissioner shall have the power to inquire 

into and decide the following disputes and matters, 

1. Whether an institution is a religious institution. 

2. Whether a trustee holds or held office as a hereditary trustee. 

3. Whether any property or money is a religious endowment. 

4. Whether any property or money is a specific endowment. 

5. Whether any person is entitled by custom or to any honour emolument or 

prerequisite in any religious institution and what the established usage of a 

religious institution with regard to any other matter. 

6. Whether any property or money has been given for the support of an institution 

and part of a secular character or the performance of any service or charity 

connected with the institution. (Sec.63) 

 

 

Q5. What is the procedure for the appropriation of endowments? 

 The Joint Commissioner or the Deputy Commissioner may be for the religious 

institution direct the endowments of the institution to be appropriated to all or any of 

the following purposes. They are, 

1. The grant of aid to any other religious institution which is in needy circumstances. 

2. The grant of the aid of any religious purposes connected with the Hindu religion. 

3. The propagation of religious tenets of the institution. 

4. The rectification of Divya Prabhandam and Thevaram,  

5. The establishment and maintenance of schools for the training of archakas, 

othuvars, and for the study of Divya Prabandhams, Thevarams including the study 

of Indian languages, 

6. For the establishment and maintenance of a university or college or other 

institution for the study of Hindu religion, philosophy, or sastras or for imparting 

instruction in Hindu temple architecture. 
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7. The establishment and maintenance of educational institutions where instruction in 

the Hindu religion. 

8. Promotion of fine arts and architecture. 

9. The establishment and maintenance of orphanages for the Hindu religion. 

10. The establishment and maintenance of asylums for persons suffering from 

leprosy. 

11. The establishment and maintenance of poor homes for destitute, helpless, 

and physically disabled persons. 

12. The establishment and maintenance of hospitals and dispensaries for the 

benefit of pilgrims. 

 The Joint commissioner or the Deputy Commissioner may time by order, modify or 

cancel any order. 

 The order shall be published and binding on the trustee, the Executive officer and all 

persons having interest. (Sec.66) 

 

 

Q6. What is the procedure to make an appeal to the Commissioner? 

 Any person aggrieved by any order passed by the Joint Commissioner or the Deputy 

Commissioner, within sixty days from the date of the publication of the order or 

receipt, be an appeal to the Commissioner. 

 Any order passed by the Joint Commissioner or the Deputy Commissioner may be 

revised by the Commissioner by Suo Motu and the Commissioner may call for and 

examine the records of the proceedings. 

 Any order passed by the Commissioner on such appeal against which no suit lies to the 

Court or which no suit has been instituted in the Court within the time specified may 

be modified or cancelled by the Commissioner if the order has settled or modified a 

scheme for the administration of a religious institution.  

 Any order passed by the Commissioner on such appeal against which no suit lies to the 

court or which no suit has been instituted in the Court may be modified or settled a 

scheme for the administration of a religious institution. (Sec.69) 
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Suits And Appeal: 

 Any party aggrieved by an order passed by the Commissioner within ninety days from 

the date of the receipt of such order, institute a suit in the Court against such order 

and the Court may modify or cancel such order, but it shall have no power to stay the 

order of the Commissioner pending disposal of the suit.  

 Any party aggrieved by a decree of the Court within ninety days from the date of the 

decree, appeal to the High Court. (Sec.70) 

 

 

CHAPTER VI 

NOTIFIED RELIGIOUS INSTITUTION (SEC.71 - 76) 

 

 

Q7. What is notified Religious Institutions? 

 A religious institution is governed by a scheme settled or deemed to have been settled, 

where the Commissioner has reason to believe that such institution is being 

mismanaged and is satisfied that in the interests of its administration, it is necessary to 

take proceedings, the Commissioner may call upon the trustee and all other persons 

having the interest to show cause why such institution should not be notified. 

 Such notice shall state the reasons for the action and specify a reasonable time not 

being less than one month from the date of the issue of the notice for showing such 

cause. 

 The trustee or any person having an interest may prefer any objection he wish to 

make to the issue of notification. 

 Such objection shall be in writing and shall reach the Commissioner within the 

prescribed time granted by the Commissioner. (Sec.71) 

 

 

Q8. What is the procedure to consider the objections and notification of the 

institution? 

 If no objection has been received, the Government on receipt of a report from the 

commissioner shall declare the religious institution. 
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 If any objection has been received, the Commissioner shall hold an inquiry into the 

objections and decide whether the institution should be notified. 

 Any party aggrieved by a decree of the Court within ninety days from the date of the 

decree, appeal to the High court. 

 If the government takes into consideration such matters relating to the management 

and administration of the religious institution, it is no longer necessary to continue in 

force. (Sec.72) 

 

 

Q9. Who has the right of the suit? 

 Any trustee or any person having interest, who is aggrieved by the continuance of a 

notification institute a suit in the Court for cancellation or notification, and the 

Government, shall cancel the notification. 

 The Court shall have no power to suspend the operation of the notification pending the 

disposal of the suit. 

 Any party aggrieved by a decree of the Court may within ninety days appeal to the 

High Court. (Sec.75) 

 

 

CHAPTER VII 

ENCROACHMENTS (SEC.77 - 85) 

 

 

Q10. What is the procedure to file a suit against the person encroachment by 

persons on land or building relating to religious institutions? 

 Where the Assistant Commissioner having jurisdiction either suo motu or upon 

complaint by the trustee has reason to believe that such person had encroached the 

land belonging to the religious institution, he shall report the fact to the Joint 

commissioner having jurisdiction. 

 On perusal of the report, the Joint Commissioner finds that there is prima facie of 

encroachment, he shall send a notice and call him to show cause before a certain date 

why an order requiring him to remove the encroachment. 
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 A copy of the notice shall be sent to the trustees of the religious institution or 

endowment, 

 After considering the objection and an inquiry, if the Joint commissioner satisfied that 

there has been encroachment, he may order to remove the encroachment and deliver 

the possession of the property to the trustee. 

 During the pendency of the proceedings, the Joint commissioner shall order the 

encroacher to deposit the amount for the use and occupation of the properties in 

question. (Sec.78) 

 

 

Q11. What are the modes of eviction by person under this Chapter? 

 If the encroacher has no removed the encroachment and has not vacated the 

property, the Assistant Commissioner having jurisdiction may remove the 

encroachment and obtain possession of the property. 

 Any police officer whose help is required shall render necessary help to the Assistant 

Commissioner. 

 It shall not prevent any person from instituting the suit who is aggrieved by the order 

of the Joint Commissioner. 

 No Civil Court shall take cognizance of any suit instituted after six months from the 

date of the receipt of the order.  

 No such suit shall be instituted by the person who is let into possession of the property 

or who is a lessee, licensee or mortgagee or the religious institution or endowment.  

 No injunction shall be granted by any Court of any proceedings taken or to be taken by 

the Joint Commissioner. (Sec.79) 

 

 

Q12. What is the penalty for offence relating to encroachment? 

 Whoever contravenes this Act shall be punished with imprisonment not less than three 

months, but may extend to five years and with fine extend to five thousand rupees. 

 The Court shall not take cognizance for an offence punishable except the complaint 

made in writing of the Commissioner.  

 The offence shall not be inquired into or tried by any Court inferior to the Judicial 

Magistrate of the First Class. (Sec.79-B) 
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Q13. What is the mode of eviction for encroachment by a group of persons? 

 If the person or persons have not vacated the land on demand of the Joint 

Commissioner who is occupying the property of the religious institution, the Joint 

Commissioner shall order after giving due notice, the immediate eviction of the 

encroachers from the land by taking the possession of land. 

 It shall be lawful for any officer authorised by the Joint Commissioner or in his behalf 

to evict the encroachers.  

 Where the land is taken under any proceedings, such land shall be presumed to the 

thee property of the charitable or religious institution or endowment until the contrary 

is proved by the encroacher.  

 Any order passed by the Joint Commissioner shall be final and shall not be questioned 

in any Court. (Sec.79-A) 

 

 

Q14. What is the procedure to constitute Tribunals under this Chapter? 

 The Tribunal shall consist of number of members not exceeding three and if such 

member is more than one, one shall be appointed as the Chairman by the Govt.  

 Each Tribunal shall have the jurisdiction as determined by the Government. 

 Every Tribunal shall have the same powers as vested in Civil Court under the Code of 

Civil Procedure, 1908. 

 If there is vacancy occurs in the office of the Chairman of any Tribunal or any other 

Tribunal, the Government shall appoint another person. 

 The defect in the Constitution of such Tribunal or ground of vacancy shall not be called 

in question before any Tribunal. (Sec.83) 

 

 

CHAPTER VIII 

BUDGETS ACCOUNTS AND AUDIT (SEC.86 - 91) 

 

Q15. What are the contents of audition under this Ac? 

 The auditor shall report irregular, illegal or improper expenditure or failure to recover 

moneys due or other property belonging to the religious institution, 
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 The loss or of waste of money or other property caused neglect or misconduct or 

misapplication or collusion or fraudulent transaction or breach of trust on the part of 

the trustee or any other person. 

 The auditor shall also report on other matters relating to accounts on which the 

Commissioner, or Joint Commissioner, Deputy Commissioner, Assistant Commissioner 

may require to inquire. (Sec.89) 

 

 

Q16. What is the procedure for rectification of defects under this Chapter? 

 The Commissioner, Joint Commissioner, Deputy Commissioner, or Assistant 

Commissioner shall send a copy of every audit relating to accounts. 

 It shall be the duty of such trustee to remedy and any defects or irregularities pointed 

by the auditor and report the Commissioner, Joint Commissioner, Deputy 

Commissioner, or Assistant Commissioner. 

 The inquiry shall be necessary on the audit report and the report of the trustee.  

 After giving notice to the trustee as to why the surcharge should not be passed against 

him and by order certify the amount spent or the amount or value of the property and 

direct the trustee or such person to pay within a specified time.  

 After obtaining the directions and if the trustees have acted within such direction, he is 

not held liable.  

 The order copy of the Commissioner, Joint Commissioner, Deputy Commissioner, or 

Assistant Commissioner shall be forwarded to the trustee or person by the registered 

post.  

 The Trustee or other person aggrieved by the order, within thirty days from the receipt 

of the order, 

1. Apply to the Court to modify or set aside the order. 

2. May appeal to the Government who shall pass orders deems fit.  

 The appeal shall not be made before the Court or Government to stay the operation of 

the order pending the disposal of the application or appeal. 

 An order of surcharge against a trustee shall not bar a suit for accounts against him 

except the matter is finally dealt with by such order. 
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 The Collector of the district where the property of the trustee situates whom an 

amount is recoverable and recover the same by the requisition of the Commissioner 

and pay the same to the religious institutions. 

 If the Commissioner is satisfied that the trustee or other person with intent to defeat 

or delay the execution of any order apply to the court pending the decision of the 

Court or Government for conditional attachment of the property. (Sec.90) 

 

 

CHAPTER IX 

FINANCE (SEC.92 - 95) 

 

 

Q17. What is the procedure relating to the contribution, recovery, and assessment 

under this Chapter? 

 Every religious institution shall from the income, pay to the Commissioner annually a 

contribution not exceeding twelve percent for the services rendered by the 

Government. 

 Every religious institution, which for the fasli year for levy of contribution which shall 

not be not less than five thousand rupees paid to the commissioner annually. 

 The Government shall pay the expenses including, 

1. Expenses for consultative committees and sub-committees constituted by the 

Government  

2. Cost of the publication of journals, books, annuals, and descriptive accounts 

relating to religious institutions. 

3. Expenses of the District Committees. (Sec.92) 

Assessment And Recovery Of Contribution, Costs Charges, And Expenses: 

 If any portion of the contribution, costs, charges, or expenses may be due and 

demanding payment within fifteen days from the date of service, the rules made shall 

apply if the assessment was made. 

 Such trustee may within fifteen days from the date of the receipt of the notice granted 

by the Commissioner prefer his objection may relate either to his liability to pay or to 

the amount mentioned in the notice. 
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 The Commissioner shall consider the objection and giver his decision confirming, 

withdrawing or modifying the original notice. 

 If the trustee fails to pay the amount within the time and on request made to the 

Collector by the Commissioner and recover such amount if it were an arrear of land 

revenue. 

 On receipt of the requisition, the Collector shall issue a notice to the trustee. (Sec.94) 

 

 

CHAPTER XI 

MISCELLANEOUS (SEC.98 - 116) 

 

 

Q18. What is the power of Government under this Chapter? 

 The Government by notification direct that any appeal or revision pending before the 

Commissioner shall be disposed of by a judicial officer, not below the rank of 

Subordinate Judge. 

 Such officer shall have all the powers of the Commissioner and any decision or order 

passed shall be deemed to be a decision or order passed by the Commissioner. 

(Sec.113-A) 

 The Government may call for and examine the record to satisfy the regularity of the 

proceedings and the order may be modified, annulled, reversed or remit for 

reconsideration. 

 The Government may stay the execution of such decision or order. 

 Every application for the exercise of their power shall be preferred within three months 

from the date of the order or proceedings to which the application relates was 

communicated to the applicant. (Sec.114) 

Power Of Government To Review: 

 The Government on their motion or application by any person aggrieved by an order of 

the Government make a review under such order on the following grounds, 

1. On discovery of new and important facts, which are not within their knowledge or 

after the due diligences were not within the knowledge of the applicant could not 

be produced by him when the order was made. 
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2. When there is some mistake or error apparent on the face of the record. 

3. Any other sufficient reasons and pass such order as thinks fit.  

 Every application for review shall be made only once in respect of the same order. 

 The Government shall pass interlocutory orders pending the decision on the application 

for review if it deems fit. 

 The Government may award costs in any proceedings for review to be paid by the 

applicant as deems fit. (Sec.114-A) 

 In computing the period of limitation for any proceeding, suit, appeal, or application for 

revision against any order or decree passed, the time requisite is for obtaining a 

certified copy of such order or decree shall be excluded. (Sec.115) 

 

 

CASE LAWS 

 

 

Case 1 

Govind Das Purshotham Das v. Commissioner, 2015 SCC ONLINE MAD 3864. 

 

Held - The petitioners in their capacity as Hereditary trustees addressed a complaint to the 

Police Department as well as Assistant Commissioner, HR and CE with regard to the 

encroachment and illegal sand mining activities carried on by third party/lorry owners in the 

temple lands.  

Therefore it is submitted that shifting the blame solely on the shoulders of the petitioners is 

illegal and it is the Assistant Commissioner HR & CE and Joint Commissioner, who expected to 

take action in terms of the provisions of HR and CE Act, when complaints were brought to the 

notice by the petitioners' representation dated 01.11.2012. 

Therefore, it is submitted that the impugned order suspending the petitioners as trustees of 

the temple is unsustainable in law. 
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Case 2 

Velu Ambalam Petitioner v. The Commissioner, 2017 SCC ONLINE MAD 14876. 

 

Held - The worship and conduct of festival in the said temple and a Peace Committee Meeting 

was convened by the Revenue Officials, Police as well HR & CE Department. In the said Peace 

Committee Meeting, certain decisions were taken and they were also recorded.  

Even in the proceedings of the Peace Committee Meeting, the temple is shown to be in 

Piranthani Village and not in Pagayani Village. Therefore I find no ground to interfere with the 

impugned order. 

 

 

Case 3 

S.Manthiram Pillai v. State Of T.N., 2017 SCC ONLINE MAD 16365. 

 

Held - This Writ Petition is disposed of, with a direction to the authorities concerned not to 

proceed with the acquisition without the No Objection Certificate from the HR and CE 

Department. Consequently, connected Miscellaneous Petitions are closed. No costs. 

 

 

Case 4 

Arulmighu Shri Muthumariamman Thirukovil v. Commissioner, 2017 SCC ONLINE 

MAD 21003. 

 

Held - The impugned order is set aside and the matter is remitted back to the second 

respondent, who, in turn, is directed to consider the matter afresh and pass appropriate 

orders, on merits and in accordance with law, after affording due opportunity of hearing to 

the petitioner as well as all the interested parties, within a period of six weeks from the date 

of receipt of a copy of this order. 
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Case 5 

The Commissioner V. Krishna Iyer, 2019 MLJ 1 445. 

 

Held - It is clearly establish that Sree Venugopalaswamy Temple, Parvathipuram is a private 

temple belonging to the first plaintiff Trust. It is under the exclusive management of the 

members of the trust. The defendants have not produced any evidence contradicting these 

facts established by the plaintiffs. It is also seen that the inspection report had not been 

produced which goes to the root of the case. The plaintiffs did not have any opportunity to 

cross examine the defendant's witness on the issues raised in the said report. It is to be 

presumed that the report had not been produced only because it was adverse to the stand of 

the defendants. 
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