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Hon’ble Supreme Court says that there is no reason to continue the sealing of 

premises by the Municipal Corporation of Delhi If they were actually sold as shops. 

M.c.Mehta V. Union of India, Writ Petitions (Civil) No.4677/1985. 

 

 

 

 

Hon’ble Supreme Court held that if a corporate debtor has only offered security by 

pledging shares, without undertaking to discharge the borrower’s liability, then the 

creditor in such a case will not become financial creditor as defined under the 

Insolvency and Bankruptcy Code. The Court also held that such a creditor could be a 

secured creditor but will not be a financial creditor under the IBC entitled to take part 

in the insolvency resolution process.  

Phoenix Arc Pvt Ltd V. Ketulbhai Ramubhai Patel, Civil Appeal No. 5146 of 2019. 

 

 

 

 

Hon’ble Supreme Court says that, before directing freezing of bank accounts under 

Prevention of Money Laundering Act, the Authority has to record the belief of 

Commission of the act of money laundering. The bench said that the action sought to 

be sustained should be with reference to the contents of the impugned 

order/communication and the same cannot be justified by improving the same 

through the contention raised in the objection statement or affidavit filed before the 

Court. If a statute provides for a thing to be done in a particular manner, then it has to 

be done in that manner alone and in no other manner.  

OPTO Circuit India V. Axis Bank, Criminal Appeal No.102 of 2021. 
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Hon’ble Supreme Court says that mere possession or recovery of currency notes is not 

sufficient to constitute an offence under Section 7 of the Prevention of Corruption 

Act. In this case, the finding of acquittal recorded by the trail court is a possible view 

and therefore the High Court ought not to have reversed the acquittal to that of 

conviction.  

N.Vijayakumar V. State of Tamil Nadu, Criminal Appeal No. 100101 of 2021. 

 

 

 

 

Hon’ble Supreme Court says that the approach of Article 136 of the Constitution 

cannot be adopted while deciding petitions by the High court under Article 227 of 

the Constitution of India. Article 136 in the Constitution of India vests in the Supreme 

Court of India with a special power to grant special leave, to appeal against any 

judgment or order or decree in any matter or cause, passed or made by any Court or 

tribunal in the territory of India. Being a discretionary power vested in the Supreme 

Court of India, the court may in its discretion refuse to grant leave to appeal.  

Sunita Agarwal V. Bhanwarlal & Anr., Civil Appeal No. 301 of 2021. 

 

 

 

 

Hon’ble Supreme Court has held that collusive or sham transactions with a corporate 

debtor will not amount to financial debt within the meaning of the insolvency and 

Bankruptcy Code, 2016. The Apex Court also says that a financial creditor which is not 

a related party to the corporate debtor at present can also be excluded from the 

Committee of Creditors (CoC) if it is found that its removal of the related party label 

was a part of strategy to bypass the bar under Section 21(2), the first proviso of the 

Insolvency and Bankruptcy Code (IBC).  

Phoenix Arc Private Limited V. Spade Financial Services Limited, 2021 SCC Online SC 

51. 
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Hon’ble Supreme Court held that a tenant cannot dictate how much space is 

adequate for he proposed business venture or to suggest that the available space 

with the landlord will be adequate, while upholding an eviction order passed in 

favour of an NRI landlord under East Punjab Urban Rent Restriction Act, 1949.  

Balwant Singh @ Bant Singh V. Sudarshan Kumar, SLP (C) No. 10793 - 10794 /2020. 

 

 

 

 

Bombay High Court held that courts cannot “turn a blind eye to the menace of 

hostile witnesses” while directing the trial court to take action against five witnesses 

whose evidence resulted in the acquittal of a 75-year-old woman. The court also says 

that even though respect for the law cannot be guaranteed by the threat of legal 

action, it has become necessary to send a loud and clear message to society that 

hostile witnesses shall not be pardoned.  

State of Maharastra V. Krishna Sitaram Pawar, 2020 SCC Online Bom 4357. 

 

 

 

 

Delhi High Court directed the Appellate Authority of the Reserve Bank of India to 

reconsider the revocation of registration certificate of a non banking financial 

company on grounds of shortfall in its Net Owner Fun (NOF). The Court also asked the 

Authority to give the petitioner similar treatment that was meted out to other NBFs 

who had suffered similar cancellation and whose cancellation was directed to be 

reviewed by the Appellate Authority or recalled by the RBI itself.  

Shubh Lakshmi Capital Limited V. Reserve Bank of India & Anr., 2021 SCC Online Del 

27. 

 

 

 

Page 4 



 

Delhi High Court held that consent of the Central Government is a pre-requisite for 

premature release of a prisoner under Section 435 of CrPc. The provision prohibits the 

State Government to exercise powers conferred under Section 432 and 433 of the 

CrPc in certain cases where the investigation was conducted by the Delhi Special 

Police Establishment Act, 1946, or by any other agency empowered to investigate 

into an offence under any Central Act other than, except after consultation with the 

Central Government.  

Kartik Subramaniam V. Union of India, W.P(CRL) 1642/2020 & CRL.M.A.1394/2020. 

 

 

 

 

 

 

   

 

 

 

 

  

 

 

DISCLAIMER 

This write up has been sent to you for information purposes only and is intended merely to highlight 

recent case laws. The information and/or observations contained in this issue do not constitute legal 

advice and should not be acted upon in any specific situation without appropriate legal advice. The 

views expressed in this issue do not necessarily constitute the final opinion of M/s.Wallcliffs Law Firm and 

should you have any queries in relation to any of the issues set out herein or on other areas of law, 

please feel free to contact us on mail@wallcliffs.com 

 


