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Evolution 

The doctrine of proportionality has its origin in the European administrative law 

invoked in the Wednesbury unreasonableness which is a tool for challenging 

administrative actions. The principle of proportionality in India is based on the Indian 

Constitution which ensures fundamental rights.  It is envisaged in the Art.14 of the 

Constitution deals with an administrative action which can be reviewed by the 

judiciary.  

 

 

Meaning 

The doctrine of proportionality means the public authority has to be maintain a 

sense of proportion between his particular goals and the means to employs to 

achieve the goals which emphases the individual rights to preserve the public 

interest. The doctrine of proportionality shall be invoked to invalidate or to quash the 

administrative action if there is any mischief or the decision in consequence to the 

public and individuals. If there is any arbitrary action by the administration it shall be 

controlled by the administration itself, but if it failed to do so the judiciary will come 

into play and the shall invalidate such administrative action and struck down the 

same as unconstitutional as per Article.14 of the Indian Constitution. 

The Doctrine of Proportionality is the concept of Judicial Review which ensures as 

the exclusive power of the Court which the administrative action could not be 

immune from correction. Irrationality and perversity of the actions are subjected to 

judicial review. 

 

 

Test To Invoke Doctrine Of Proportionality 

 Whether the action was taken by the administration is having reasonable 

authority to perform such objective? 

 Whether the employment is suitable to achieve such an goals? 

 Whether the derogation is justified to achieve the public interest? 

 Whether the administrative action infringes the fundamental right of the 

individual? 
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The Doctrine Of Proportionality Evaluates Two Aspects Of A Decision 

1. Whether the relative merit of different objectives or interests was appropriately 

weighted or fairly balances? 

2. Whether the measure in question was in the circumstances excessively 

restrictive or inflicted an unnecessary burden on affected persons? 

 

Conditions 

 When there is any Constitution infringement by the administrative action. 

 When there is arbitrariness, irregularity and perversity by the administration. 

 When the mischief by the action of administration. 

 When the public interest is in question. 

 When there is discrimination by the administration which is arbitrary. 

 

 

CASE LAWS 

 

Case 1 

Ranjit Thakur v. Union of India, (1987) 4 SCC 611. 

Held - The doctrine of proportionality, as part of the concept of judicial review, would 

ensure that even on an aspect which is otherwise, within the exclusive province of the 

court-maritial, if the decision of the Court even as to sentence is an outrageous 

defiance of logic, then the sentence would not be immune from correction. 

Irrationality and perversity are recognized grounds of judicial review. 

 

 

Case 2 

Coimbatore District Central Co-Operative Bank V. Employees Association, (2007) 4 

SCC 669. 

Held - Certain Employees went on illegal strict and prevent others from discharging 

their duty. It was held that the acts amounted to “Serious misconduct”. Punishment 

imposed on the employees of stoppage increment could not be said to be 

disproportionate to the charge levelled and proved against employees. 
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Case 3 

Om Kumar v. Union of India, 2000 AIR SC 3689.  

 Held - where an administrative decision relating to punishment in disciplinary 

cases is questioned as “arbitrary” under Article 14, the court is confined to 

Wednesbury principles as a secondary reviewing authority. The court will not 

apply proportionality as a primary reviewing court because no issue of 

fundamental freedoms nor of discrimination under Article 14 applies in such a 

context.  

 The court while reviewing punishment and if it is satisfied that Wednesbury 

principles are violated, it has normally to remit the matter to the administrator 

for a fresh decision as to the quantum of punishment. Only in rare cases where 

there has been long delay in the time taken by the disciplinary proceedings 

and in the time taken in the courts, and such extreme or rare cases can the 

court substitute its own view as to the quantum of punishment. 

 

 

Case 4 

K.S Puttaswamy V. Union of India, 2017 AIR SC 4161.  

Held - The individual's right of privacy against the State action or against an 

individual/corporate action the Hon'ble courts would be guided by the test of 

arbitrariness, test of “reasonable nexus to the purpose sought to be achieved” and 

the “test of proportionality”. It is submitted that the test embodied under Section 8(j) 

RTI Act can also be applied for testing as to whether in a given fact situation, an 

act/conduct or any other aspect of human life is protected by privacy. As per the 

said test, a person would have right of privacy if there is no overwhelming public 

interest in disclosure of the said act/conduct or any other aspect of human life and 

also the said act has no relationship with any public activity or interest, or which 

would cause unwarranted invasion of the privacy of the individual. As against this if it 

is in the larger interest of the nation or in overwhelming public interest not to keep 

specific kind of information private, its disclosure can be permitted in accordance 

with the law made by the competent legislature. 
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Case 5 

Anuradha Bhasin v. Union Of India And Others, 2020 SCC ONLINE SC 25. 

 Held - The freedom of speech and expression and the freedom to practise any 

profession or carry on any trade, business or occupation over the medium of 

internet enjoys constitutional protection under Article 19(1)(a) and Article 

19(1)(g). The restriction upon such fundamental rights should be in consonance 

with the mandate under Articles 19(2) and (6) of the Constitution, inclusive of 

the test of proportionality. 

 Any order suspending internet issued under the Suspension Rules, must adhere 

to the principle of proportionality and must not extend beyond necessary 

duration. 

 While exercising the power under Section 144 CrPC, the Magistrate is duty-

bound to balance the rights and restrictions based on the principles of 

proportionality and thereafter, apply the least intrusive measure. 

 

 

 

 

 

DISCLAIMER 

This write up has been sent to you for information purposes only and is intended merely to highlight 

legal maxim. The information and/or observations contained in this issue do not constitute legal advice 

and should not be acted upon in any specific situation without appropriate legal advice. The views 

expressed in this issue do not necessarily constitute the final opinion of M/s.Wallcliffs Law Firm and 

should you have any queries in relation to any of the issues set out herein or on other areas of law, 

please feel free to contact us on mail@wallcliffs.com. 


