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Q1. How did the Code of Civil Procedure, 1908 amended?
The Civil Procedure Code, 1908 is the procedural law that deals with the civil proceedings in
India. The Act consists of two parts. The first part contains 158 Sections and the Second part

contains the First Schedule which has 51 Orders and Rules.

Q2. What is the purpose of the act?
The Act deals with the procedure to establish Civil Courts and the procedure to file the civil
suits within the jurisdiction.

This Act also deals with the provisions relating to civil prison and compensation.

PART -1
SUIT IN GENERAL (SEC.9 - 14)

Q3. What is the jurisdiction of courts to try civil suits?
e The court shall have the jurisdiction to try all the civil suits except either expressly or
impliedly barred.
e A suit for right to property is a civil suit notwithstanding that such right may depend on

the decision of questions as to religious rites or ceremonies. (Sec.9)

Q4. What is the stay of a suit under this Act?
If the matter is directly and substantially in issue in a previously instituted suit between the
same parties or between the parties claiming under the same title which the same is pending

before the court having jurisdiction the court shall proceed with the trial. (Sec.10)

Q5. What is Res judicata?
If the matter is directly and substantially in issue in a former suit between the same parties or

litigating under the same title in a court competent to try such subsequent suit or the suit in
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which such issue has been raised and has been heard and finally decided by such court such
suit shall not be tried by the Court. (Sec.11)

Q6. When the foreign judgment did is not conclusive?
e The foreign judgment is not conclusive when,
1. It has not been pronounced by a Court of competent jurisdiction.
2. It has not been given on the merits of the case.
3. If it is founded on the fact of proceedings there is an incorrect view of
international law or law in India.
4. The proceeding of the judgment is against natural justice.
5. It has been obtained by fraud.
6. If the claim sustains breach of any law.
Exception:
The foreign judgment shall be conclusive when the matter is adjudicated between the same
parties or between the parties under whom they or any of them claim to litigate under the
same title. (Sec.13)

Q7. What is a presumption as to foreign judgments?
e The Court shall on the production of any document presume that it is the certified copy
of a foreign judgment.
e The judgment pronounced by a Court of competent jurisdiction unless contrary
appears on the record. (Sec.14)

PLACE OF SUING (SEC.15 - 25)

Q8. Which court is competent to institute the suit?
e Every suit shall be instituted in the lowest Court who is competent to try it. (Sec.15)
e In case of pecuniary or other limitations prescribed by law shall be instituted within the

local limits of the jurisdiction where the property is situated. The following suits are:
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a) Recovery of immovable property.

b) Partition of immovable property.

c) For foreclosure, sale, or redemption of a mortgage or charge upon the
immovable property.

d) Determination of any other right to or interest in immovable property.

e) For compensation for wrong to immovable property.

f)  For the recovery of the movable property actually under distraint or attachment.

e The suit to obtain relief or compensation for wrong held by or behalf of the defendant
shall be instituted,

a) In the court within the local limits of the whose jurisdiction the property is
situated or,

b) The local limits whose jurisdiction the defendant actually and voluntarily resided
or carries on business or personally works for gain. (Sec.16)

e Where a suit is to obtain relief or compensation for the wrong and if the immovable
property is situated within the jurisdiction of different courts, the suit may be instituted
in any Court within the local limits of the jurisdiction where any portion of the property
is situated.

e If the suit for value of the subject-matter, the claim is cognizable by such Court.
(Sec.17)

e When the suit is for compensation for the wrong done to the person or movable
property within the local limits of the jurisdiction of one court and the defendant
resides, or carries on business, or personally works for gain, within the local limits of
the jurisdiction of another court, the suit may be instituted at the option of the plaintiff
in either court. (Sec.19)

Q9. Where does the suit can be instituted when the jurisdiction of the court is
uncertain?

e When the jurisdiction of the Court is uncertain, the court shall,

e Record a statement to that effect.

e Proceed to entertain and dispose of any suit to that property.

e Its decree has the same effect as if the property situate within the jurisdiction.

e When a statement has not been recorded, the Appellate or Revisional Court shall not
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allow the objection unless in its opinion at the time of institution of the suit there is no
reasonable ground for uncertainty as to the court having jurisdiction and there is

consequent of failure of justice. (Sec.18)

Q10. What are the other suits to be instituted within the jurisdiction of courts?

e When the defendant is more than one at the commencement of the suit, the
jurisdiction of the court is actually and voluntarily resides or carries on business or
personally works for gain.

e If the defendant who does not reside, or carry on business, or personally works for

gain shall acquiesce in such institution. (Sec.20)

Q11. What are the conditions to raise objections for jurisdictions?

e The objection shall be taken in the Court at the earliest possible opportunity and there
has been a consequent failure of justice also in case of pecuniary limits of its
jurisdiction.

e The objection shall be taken by the executing court at the earliest possible opportunity
and there is a consequence of failure of justice. (Sec.21)

¢ No suit shall make against the validity of the decree passed in a former suit between
the same parties, or between the parties under whom they or any of them claim,
litigating under the same title on any ground based on an objection to the place of
suing. (Sec.21-A)

Q12. What is the procedure to transfer and withdraw of suits under this chapter?

e When the suit is instituted in two or more courts, any defendant after issuing notice to
the other parties at the earliest possible opportunity which the all issues are settled or
before, apply to transfer the suit to another court and the court to which such
application is made shall determine which of the several courts having jurisdiction the
suit shall proceed. (Sec.22)

e When the several Courts are having jurisdiction are subordinate to the same Appellate

Court and an application shall be made under the Appellate Court.
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When the Court is subordinate to different High courts, the application shall be made to the
High Court within the local limits of jurisdiction the Court in which the suit is brought is
situated. (Sec.23)

The General Power Of Transfer And Withdrawal

e On the application of any of the parties and after notice to the parties and after

hearing, the High Court or the District Court at any stage,
a) Transfer any suit, appeal or other proceedings pending or dispose to any Court
subordinate to it and competent to try or dispose of the same,
b) Withdraw any suit, appeal, or other proceedings pending in any Court subordinate
to it and try or,
1. Dispose of the same.
2. Transfer the same for trial or, disposal to any Court subordinate. to it and
competent to try or dispose of the same.
3. Re-transfer the same for trial or disposal to the Court from which it was
withdrawn.

e Where any suit or proceedings has been transferred and withdrawn, the Court which is

to try or dispose of such suit or proceeding. (Sec.24)
Power Of Supreme Court To Transfer Suits, Etc

e On the application of a party,

e On giving notice to the parties,

¢ On hearing the parties and

e If the Supreme Court is satisfied may direct that any suit, appeal or other proceedings
be transferred from a High Court or other Civil Court in one State to a High Court or
other Civil Court in another State.

e The Court shall give special directions in the order of transfer either to retry it or
proceed from the stage from which it is transferred.

e If the Supreme Court shall dismiss the application if it is frivolous or vexatious and
order the applicant to pay the compensation who has opposed the application sum not
exceeding two hundred rupees according to the circumstance of the case.

e The law applicable to any suit, appeal or other proceedings shall be transferred under
this section shall be the law which the Court in which the suit, appeal or other
proceeding was originally instituted ought to have applied to such suit, appeal or

proceedings. (Sec.25)
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INSTITUTION OF SUITS (SEC.26)

Q13. What is the institution of the suit?

Every suit shall be instituted by the presentation of a plaint or in any manner as prescribed.
An affidavit shall be in the form and manner as prescribed under Order VI of Rule 15A.
(Sec.26)

SUMMONS AND DISCOVERY (SEC.27 TO 33)

Q14. What is the procedure to issue summons under this chapter?
e When a suit is instituted, a summons may be issued within thirty days from the
institution of the suit to the defendant to appear and answer the claim. (Sec.27)
¢ A Summons may be issued to another State Court and in such manner as prescribed in
that State.
e The Court on receipt of summons shall proceed if it had been issued by such court and
return the summons to the Court of the issue together with the record of its

proceedings. (Sec.28)

Q15. What is the power of the Court under this chapter?
e The Court may make orders which may be necessary or reasonable in all matters
relating to the,
1. Delivery and answering of interrogatories.
2.  The admission of documents and facts.
3. The discovery, inspection, production, impounding.
4.  Return of documents and other material objects as evidence.
e Issue summonses to persons whose attendance is required either to give evidence or
to the production of documents.

e An order to prove any fact by affidavit. (Sec.30)
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e The provision in Sec.27, 28, and 29 shall apply to summonses to give evidence or to

produce documents or other material objects. (Sec.31)

Penalty For Default:

e The Court may compel the attendance of any person to whom a summons has been
issued and for that purpose, the Court may,
a) Issue a warrant for his arrest.
b) Attach and sell his property.
c) Impose a fine upon him not exceeding five thousand rupees.
d) Order him to furnish security for his appearance and in default commit him to

the civil prison. (Sec.32)

INTEREST (SEC. 34)

Q16. What is interest under this chapter?

e When the decree is for the payment of money, the Court may in the decree, order
interest at such rate which is reasonable to be paid on the principal sum.

e It is adjudged from the date of the suit to the date of the decree with any interest
adjudged on the principle amount prior to the institution of the suit with further
interest at the rate not exceeding six percent per annum.

e Where the liability is to the sum so adjudged had arisen out of a commercial
transaction, the rate of further interest may exceed six percent per annum but shall
not exceed the contractual rate of interest.

e When there is no contractual rate, the rate at which money are lent or advanced by
nationalized banks to commercial transactions. (Sec.34)

e When such a decree is silent in the payment of further interest on such principal sum,
the court shall be deemed to have refused such interest and a separate suit shall not
lie. (Sec.34)
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COST (SEC.35 TO 35-B)

Q17. What is the cost under this chapter?
e The Court shall have the power to determine,
1. By whom or out of what property
2. To what extent such costs are to be paid
3. To give all necessary directions for the above purposes.
e The Court has no jurisdiction to try the suit shall be no bar to exercise such powers.
e When the Court directs that any costs shall not follow the event, the Court shall state
its reasons in writing.
e To any commercial dispute, the discretion to determine,
1.  Whether costs are payable by one party to another.
2. The quantum of those costs.
3. When they are to be paid.
e If the Court makes an order for payment of costs, the unsuccessful party shall be
ordered to pay the costs of the successful party.
e The Court may make an order deviating from this rule and the reasons shall be

recorded in writing. (Sec.35)

Q18. What are the other provisions relating to costs under this Act?

e If any party object to the claim or defence on the ground that the claim or defence is
against the objector, false or vexatious to the knowledge of the party by whom it has
been forwarded and the same is disallowed or withdrawn in whole or in part after
recording its reasons for holding such claim shall be compensated.

e The Court shall not make any order for the payment of an amount exceeding three
thousand rupees or exceeding the limit of its pecuniary jurisdiction.

e The High Court may limit the amount which any Court or class of Courts is empowered
to award as to costs.

e Though the order is made against the person, the person is not exempted from the

criminal liability of any claim or defence made by him.
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e The amount of compensation awarded in respect of false or vexatious claim or defence

shall be considered in any subsequent suit for damages or compensation of such claim

or defence. (Sec.35-A)

Costs For Causing Delay:

o If the date fixed for the hearing of a suit or for taking any step, if a party to the suit,
1.  Fails to take the step which he was required.
2. Obtains an adjournment for taking such a step or
3.  For production evidence or on any other ground.
e The Court may on recording the reasons order to pay to the other party such costs
which would be sufficient to reimburse the other party for expenses incurred by him

attending the court on that and payment of such cost.

Condition Precedent:
e The suit by the plaintiff, where the plaintiff was ordered to pay such costs.
e The defence by the defendant, where the defendant was ordered to pay such cost.

(Sec.35-B)

CASE LAWS

Case 1
Shivakumar and Others V. Sharanabasappa and others, 2020 SCC Online SC 385.

The powers of remand under the Code of Civil Procedure, the Supreme Court held that re-trail

should not be ordered in a routine manner, and that the appellate court must not pass orders

of remand in a routine manner.
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Case 2
Shamita Singha V. Rashmi Ahluwal, 2020 SCC ONLINE SC 525.

Held - The Court was considering a petition seeking transfer of a suit for partition and certain
other ancillary reliefs instituted in the Delhi High Court. The Contention was that the suit for
partition can be clubbed together with a Testamentary proceeding pending before the
Bombay High Court. The First past the post principle cannot be applied while considering a
petition for transfer under Sec.25 of the Code of Civil Procedure.

Case 3
Shivnarayan v. Maniklal, 2019 SCC ONLINE SC 136.

The Supreme Court held that the word ‘property’ on Sec.19 of the Code of Civil Procedure can
include more than one property. Therefore, the application of Section.17 CPC is not restricted
to situations where portions of a single property fall within different jurisdictions rather it will
apply to even those cases where the suit is concerning different properties situated in

different jurisdictions.

Case 4
Chairman and Managing Director V. General Secretary FACT Employees, 2019 SCC
11 323.

The Supreme Court held that the principle of Res Judicata defined in Section 11 of the Code

of Civil Procedure also applied to the industrial and labor proceedings.

Case 5
Motilal (Died) As per LRS V. The District Collector, Transfer Petition(s) Civil No.
280/2020.
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Held - In this case, the petitioner sought the transfer of a writ appeal filed in 2016 before the
Telangana High Court to the High Court of Delhi. He contended that “he has lost everything
and despite his best efforts, he is unable to have the case taken up by the High Court of

4

Hyderabad for final disposal. Therefore, the Apex Court says that no petition can be
transferred from one court to another on the sole ground of delay in disposal as per Section

25 of the CPC.
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