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Evolution 

 

The term Cypres is originated from the French term 'Cypres come possible' which 

means as near 'as possible'. The Doctrine of Cypres is evolved in the English law in 

relation to Charitable Trust.  

 

Meaning 

 

The Doctrine of Cypres is the legal concept which gives Court the power to interpret 

the terms of a will, gift, or charitable trust. This doctrine can be invoked when the 

intention of the original document is not carried out and therefore, the court can 

interfere. This doctrine is applicable though the precise object to be benefited or the 

mode of application of the fund is uncertain.  

 

When the charitable trust cannot be executed due to some short coming or for 

insufficient of the subject matter, it shall not be void rather it shall be executed as 

nearly as possible.   

 

Provisions 

 

Section. 92 of the Civil Procedure Code, deals with Doctrine of Cypres,   

 The Court may alter an express or constructive trust created for public purpose 

of a charitable or religious nature and allow the property or income of such 

trust or any portion to be applied cy pres in one or more of the following 

circumstances, 

 Where the original purpose of the trust in whole or in part have been fulfilled or 

cannot be carried out at all or cannot be carried out according to the 

directions given in the instrument creating the trust.  

 Where the original purpose of the trust is used for a part available by virtue of 

the trust or 

 Where the original purpose in whole or in part, they were laid down, 
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1. Have been adequately provided for by other means. 

2. Ceased being useless or harmful to the community.  

3. Cease in any other way to provide a suitable and effective method of using 

the property. (Sec.92) 

 

 

CASE LAWS 

 

 

Case 1 

M.Kesava Gounder And Others v. D.C Rajan And Others, 1976 MLJ 1 56. 

The Supreme Court while expatiating the Doctrine of Cypres observed as follows in 

State of Uttar Pradesh v. Bansi Dhar: Where the donor has determined with specificity 

a special object or mode for the course of his benefaction the Court cannot innovate 

and undo, but where a general charitable goal is projected and particular objects 

and modes are indicated the Court, acting to fulfil the broader benevolence of the 

donor and to avert the frustration of the good to the community, reconstructs, as 

nearly as may be, the charitable intent and makes viable what otherwise may die. 

 

 

Case 2 

Smt. Faiqa Khatoon V. Riyazur Rahman Khan Sherwani and another, 2008 SCC OnLine 

All 1277. 

Held - Therefore, applying the “Doctrine of Cypres” which means “as nearly as 

possible” the income of the wakf should be applied and spent in furtherance of the 

intention of the wakif as nearly as possible which eventually is to benefit the children 

of his sons including sons' daughters.  

 

Therefore, the defendant/appellant who is none other than the daughter of the one 

of the sons of the wakif is one of the heirs who falls within the ambit of a ‘beneficiary’ 

as defined under section 3-A of the Waqf Act. 
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Case 3 

Kaliamurthy v. Thangamani & Others, A.S.Nos. 269 & 270 of 2011 & M.P.Nos. 1 & 2 of 

2011. 

Held - No valid reason has been projected for interfering with the judgment and 

decree of the trial court. The trial court is found to have analysed and appreciated 

the materials placed on record in the right perspective both factualwise and 

legalwise and correctly negatived the relief sought for by the appellant and rightly 

granted the reliefs prayed for by the first respondent. In the light of the above 

position, I hold that the appellant is not entitled to seek the relief of declaration to 

administer the suit properties on the Doctrine of Cypres pursuant to the will dated 

18.12.1968 executed by Arunachala Vanniar. I further hold that the first respondent is 

entitled to claim partition and separate possession of half share in the suit properties.  

 

 

Case4 

Paschim Singicherra Gram Panchayat and Anr V. Sailendra Kumar Bhattacharjee and 

Anr., 2012 AIR CC 2627.  

Held - The defendants violated the terms and conditions and did not construct the 

stadium during last 25 years, for which the plaintiff executed the gift deed and 

Doctrine of Cypres is not applicable here since the plaintiff is living and he himself 

prayed for revocation of the gift deed and that ratio of that decision, therefore, 

cannot be applied in this case. 

 

 

Case 5 

Rengathaswamy V. P.K. Thoppulan Chettiar, 2016 SCC Online Mad 31474. 

Held - In the circumstances, the Courts below considering these aspects have rightly 

held that total prohibition of alienation of the property is invalid and void ab initio and 

principle of Doctrine of Cypres is applicable. There is no error or law in the said 

consideration. 

Page 4 



  

Case 6 

V. G. Bhoopathi V. Adhi Lakshmi Ammal Dharma Chathiram, 2017 SCC Online Mad 

13674.  

Held - In the given circumstances, it is evident that the purpose of the trust cannot be 

carried out, according to the directions given in the instrument Ex.A-2 which created 

the trust. So, the court as “parens patriae” has the duty to protect the trust property, 

which has been caught between persons, who have illegally transferred the trust 

property and persons, who are not really interested in the trust and never discharged 

the responsibility of the trust and relinquished the right of trusteeship by implication. It 

is therefore, imperative to apply the Doctrine of Cypres laid down under sub-section 

(3) of Section 92 of CPC. 

 

 

Case 7 

P.Elumalai v. M.P. Thirugnanam, 2017 SCC ONLINE MAD 24784. 

Held - It is an obvious breach of trust for trustee to occasion the destruction of the trust 

property or to alienate it improperly. DLF have alienated the property. They have 

made an absolute sale. Thereby trust has been destroyed. An absolute estate and 

trust are incompatible. They are a contradiction in terms. They are mutually 

destructive. Paradoxically the trust was destroyed by the founder by its own act. The 

property passed “absolutely”, as is stated expressly in the sale deed. This is a breach 

of trust. The beneficiaries have a remedy in cases of breach of trust. They are entitled 

to follow the property. A charity once established does not die though its nature may 

be changed. The Court can apply the Doctrine of Cypres. 

 

 

Case 8 

Lalit Mohan v. Bhuwan Mohan, 2017 SCC ONLINE DEL 11040. 

Held - The requirements of Section 92 of the Code of Civil Procedure as now 

amended show that the Court may alter the original purpose of an expressly or 

constructive trust and allow the property or income of the trust or a portion thereof to 

be applied cypres in certain circumstances. 
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The circumstances just set out are suitable for application of the cypres doctrine as 

the Government is not in a position to set up a rural eye hospital that was originally 

intended by the trust document. This means that the property has to be used for 

some other purpose. It is noteworthy that the original donors want to use the property 

for charitable purposes. The Court has full power under Section 92 of the Code of Civil 

Procedure to remove a trustee, to appoint a new trustee and vest the property in 

trusted and it has also the power to settle a scheme.  

 

 

 

 

 

 

 

 

 

 

DISCLAIMER 

This write up has been sent to you for information purposes only and is intended merely to highlight 

legal maxim. The information and/or observations contained in this issue do not constitute legal advice 

and should not be acted upon in any specific situation without appropriate legal advice. The views 

expressed in this issue do not necessarily constitute the final opinion of M/s.Wallcliffs Law Firm and 

should you have any queries in relation to any of the issues set out herein or on other areas of law, 

please feel free to contact us on mail@wallcliffs.com. 


