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CHAPTER - I 

INTRODUCTION 

 

Q1. How did the juvenile justice act amended? 

The Juvenile Justice Act, 2015 enacted by the Parliament of India assented on 31 December 

2015. This act replaced the Juvenile Justice Act, 1986 which was amended as Juvenile Justice 

(Care and protection of Children Act), 2000. The Act consists of 112 sections and X chapters. 

It extends to the whole of India.  

 

 

Q2. What is the purpose of the act? 

 The Juvenile Justice Act, 1986 was enacted to deal with the care, protection, 

treatment, development, and rehabilitation of juveniles. 

 The Juvenile Justice (Care and Protection of Children Act), 2000 was dealt with 

provisions relating to Juvenile in conflict with the law, Children in need of care and 

protection, rehabilitation, and social integration of children. 

 The Juvenile Justice Act, 2015 was replaced of Juvenile Justice (Care and Protection 

Act), 2000, which constitute provisions for juveniles as adults for heinous offence, the 

constitution of child welfare committee, an institution for child care, adoptive parents 

and procedure, cruelty against children. 

 

CHAPTER III 

JUVENILE JUSTICE BOARD (SEC.4 - 9) 

 

 

Q3. How did the Juvenile justice board constituted? 

Qualification: 

 It shall consist of a Metropolitan Magistrate or a Judicial Magistrate of the First class 

with at least 3 years experience and 2 social workers in which one shall be the woman. 

 The social worker appointed as a member shall be actively involved in health, 

education, or children in relation to children for at least seven years or a practicing 

professional with a degree in child psychology, psychiatry, sociology, or the law. 
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Disqualification: 

If he, 

 Has a record of violation of human rights or child rights. 

 Has been committed an offence of moral turpitude. 

 Has been removed or dismissed from State or a Central government. 

 Has involved in child abuse or employment of child labour or any violation of human 

rights or immoral act. (Sec.4) 

 

 

Q4. What are the powers, functions, and responsibilities of the Board? 

Powers: 

 The board shall have the power to deal exclusively with all proceedings under this Act 

relating to children in conflict with the law. 

 The power on the Board may be exercised by the High Court and the Children’s Court 

when the proceedings under Sec.19 or in appeal or revision. 

Functions and Responsibility: 

 Ensuring the informed participation of the child and the parent or guardian in the 

process. 

 Ensuring the child’s rights are protected throughout the process of apprehending the 

child, inquiry, and rehabilitation.  

 Ensuring availability of legal aid for the child through the legal service institutions. 

 Directing the probation officer. 

 Adjudicate and dispose of cases of children in conflict with the law. 

 Matters concerning the child alleged to be in conflict with the law. 

 Disposing the matter and passing a final order that includes an individual care plan. 

 Conducting an inquiry for declaring fit persons regarding the care of children. 

 Conducting monthly inspections in residential facilities for children. 

 Order the police for registration of first information report for offences committed 

against any child.  

 Conducting a regular inspection of jails for adults and take immediate measures for the 

transfer of such a child. (Sec.8) 
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CHAPTER IV 

PROCEDURE IN RELATION TO CHILDREN IN CONFLICT IN LAW  

(SEC. 10 - 26) 

 

 

Q5. What is the procedure for the apprehension of a child alleged to conflict with 

the law? 

 A child alleged to conflict with law is apprehended by the police shall be produced 

within twenty-four hours by the special juvenile police unit or designated child welfare 

police officer. 

 No child shall be alleged to conflict with the law shall be placed in a lockup or lodged in 

a jail. (Sec.10) 

 The child in the conflict of law is placed with any person such person is responsible for 

such child. (Sec.11) 

 Any child who has committed a bailable or non-bailable offence shall be released on 

bail with or without surety or placed under the supervision of the probation officer. 

(Sec.12) 

 The officer after apprehending the child informs the parent or guardian of such child. 

(Sec.13) 

 

 

Q6. What is the procedure for an inquiry by the board regarding the child in 

conflict with life? 

 When the child is in conflict with the law, the board shall conduct an inquiry with the 

law. 

 The inquiry shall be completed within four months from the date of the first production 

of the child before the board. 

 A preliminary assessment of heinous offence shall be disposed of within three months 

from the date of the first production. 

 If the inquiry is for petty offence and inconclusive after the extended period, the 

proceedings shall be terminated. (Sec.14) 
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Q7. What is the procedure to review the pending proceedings? 

 The Chief Judicial Magistrate or the Chief Metropolitan Magistrate shall review the 

pendency proceedings once every three months. 

 The duration, nature, and reasons for the pendency proceedings shall be reviewed by 

the high-level committee every six months. 

 The information of such pendency shall be furnished by the board to the Chief Judicial 

Magistrate and the Metropolitan Magistrate on a quarterly basis by the State 

Government. (Sec.16) 

 

 

Q8. What is the power of the Children’s Court? 

 After receipt of the preliminary inquiry, the Children’s Court may decide, 

 Whether there is a need for a trial of the child as an adult and pass orders after such 

trial. 

 If there is no need for the trial of the child as an adult, conduct an inquiry and pass 

appropriate orders. 

 The final order shall include an individual care plan for the rehabilitation of the child. 

 The Children’s Court shall ensure such child is sent to the place of safety until he 

attains the age of twenty-one. 

 The Children’s Court shall ensure that there is a periodical report by the probation 

officer of the child in place of safety. 

 The reports shall be forwarded to the Children’s Court for record and follow as 

required. (Sec.19)  

 

 

CHAPTER V 

CHILD WELFARE COMMITTEE (SEC.27 - 30) 

 

Q9. What is the qualification and disqualification to become a member of the child 

welfare committee? 

Qualification: 

 The committee shall consist of the chairperson and other four members appointed by 

the State Government of at least one woman and another expert concerning children.  
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 The District Child Protection Unit shall provide a secretary and others for secretarial 

support to the committee. 

 The member of a committee should be involved in health, education, or welfare 

activities in relation to children for at least seven years or practicing professional with a 

degree in child psychology. 

 The member shall be appointed for more than three years.  

Disqualification: 

If he has been, 

 Guilty of misuse of power under this act. 

 Convicted of an offence involving moral turpitude. 

 Fails to attend the proceedings of the committee consecutively for three months 

without valid reasons. (Sec.27) 

 

 

Q10. What is the procedure in relation to the committee under this chapter? 

 The committee shall meet twenty days in a month. 

 To check its functioning and well being of the children and to visit an existing child 

care institution. 

 A child in care and protection may be produced before an individual member of the 

Committee. 

 When there is any difference of opinion among the members of the committee at the 

time of taking any decision, the majority shall prevail. 

 When there is no majority, the opinion of the Chairperson shall prevail.  

 The order may be the committee shall not be invalid by reason of absence of any 

member during any stage of the proceedings.  

 There shall be at least three members present at the time of final disposal of the case. 

(Sec.28) 

 

 

Q11. What are the powers of the Committee? 

 The committee shall dispose of the case in need of care and protection and to provide 

for their basic needs and protection.  
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 The committee shall have the power to deal with all proceedings relating to children in 

need of care and protection. (Sec.29) 

 

 

Q12. What are the functions and responsibilities of the committee? 

The committee shall, 

 To take the cognizance and receive the children produced before it. 

 To conduct an inquiry on all issues affecting the safety and well-being of the children.  

 To direct the probation officers to conduct the social investigation and submit a report 

before the committee. 

 To conduct an inquiry for declaring fit persons for the care of children. 

 To direct placement of a child in foster care. 

 To ensure care and protection and pass a direction to parents or guardians or 

children’s homes. 

 To select a registered institution for placement of each child based on the child’s age, 

gender, disability and needs, and capacity of the institution. 

 To conduct two inspections per month and recommend action for improvement in the 

quality of service to the District Child Protection Unit of State Government. 

 To certify the execution of the surrender deed by the parents and ensure to reconsider 

their decision. 

 To ensure the efforts made for the restoration of abandoned or lost children to their 

families following due process. 

 To declare orphan, abandoned, and surrender child as legally free of adoption after 

inquiry. 

 To take suo motu cognizance of the case and reach out to children in need of care and 

protection who are not produced before the committee where such decision should be 

taken be at least by three members. 

 To co-ordinate with the police, labor department, and other agencies involved in the 

care and protection. 

 The committee shall conduct an inquiry and give direction to the police in case of a 

complaint of abuse of a child in any child care institution. (Sec.30) 
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CHAPTER VI 

PROCEDURE IN RELATION TO CHILDREN IN NEED OF  

CARE AND PROTECTION (SEC.31 - 38) 

 

 

Q13. What is the procedure to produce the child before the committee? 

 The child shall be produced before the committee within twenty-four hours excluding 

the time for the journey.  

 The State Government may make rules to provide the manner of submitting the report 

to the committee and the manner of sending and entrusting the child. (Sec.31) 

 Any individual or a police officer or nursing home or hospital finds a child who appears 

to be abandoned or lost shall within twenty-four hours give information to the Child-

line Services or a nearest police station. (Sec.32) 

 The information regarding a child shall be uploaded on a portal specified by the Central 

Government or the Committee. 

 If the information about the abandoned child is not given, it is an offence. (Sec.33) 

 Any person liable who has committed an offence shall be liable to imprisonment extend 

to six months or ten thousand rupees or with both. (Sec.34) 

 

 

Q14. What is the procedure to surrender the children under this chapter? 

 A parent or guardian for physical, emotional, and social factors beyond their control 

shall produce the child before the committee. 

 After inquiry and counselling, the Committee is satisfied a surrender deed shall be 

executed by the parent or guardian before the committee.  

 The parents or guardian surrendered the child given two months to reconsider their 

decision. (Sec.35) 

 

 

Q15. What is the procedure for inquiry? 

 On production of a child, the Committee shall hold an inquiry and pass an order to 

send the child to the Children’s home and for speedy social investigation by a social 

worker. 
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 The children below six years of age who are orphan appeared to be abandoned shall 

be placed in a Specialized Adoption Agency.  

 The social investigation shall be completed within fifteen days to enable the committee 

to a pass final order within four months of the first production of the child.  

 After the completion of the inquiry, if the committee is satisfied that the child has no 

family or ostensible support, it may send the child to a specialized adoption agency if 

the child is below six years of age. 

 The committee shall submit a quarterly report on the nature of disposal of cases and 

pendency of cases for review. 

 After review, the District Magistrate shall direct the Committee to take necessary 

remedial measures and send a report of such reviews to the State Government.  

 On termination of the Committee, if no time is lost in constituting a new Committee, 

the State Government shall maintain a standing panel of the eligible person appointed 

as members of the committee. 

 If there is any delay in the new Constitution, the Child Welfare Committee shall 

assume responsibility in the intervening period. (Sec.36)  

 

 

CHAPTER VII 

REHABILITATION AND SOCIAL RE-INTEGRATION (SEC.39 - 55) 

 

 

Q16. What is the process of rehabilitation and social re-integration? 

 The process of rehabilitation and social integration of children shall be undertaken 

based on the individual care plan of the child. 

 If the child is not released on bail such children shall be placed in observation homes. 

 The children not placed in families and in need of care and protection may be placed in 

an institution.   

 The children who are leaving institutional care or children in conflict with the law 

having special homes or placed on attaining eighteen years of age may be proved 

financial support to help them to re-integrate into the mainstream of the society. 

(Sec.39) 
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Q17. What is the procedure for the registration of child care protection 

institutions? 

 The child care protection institutions shall be made within six months from the date of 

commencement of this Act.  

 The institutions having valid registration under the Juvenile Justice (Care and 

Protection of Children) Act, 2000 shall be deemed to have been registered.  

 The State Government may grant provisional registration within one month from the 

date of application. 

 If the State Government does not issue provisional registration, the proof of receipt of 

an application for registration shall be treated as provisional registration for a 

maximum of six months. 

 If the application of registration is not received, the appropriate departmental 

proceedings shall be initiated.  

 The period of registration of an institution is valid for five years and shall be renewed 

every five years. 

 The State Government shall cancel or withhold registration of such institution which fail 

to rehabilitate or reintegrate services. 

 Any child care institution shall be duty-bound to admit children to the capacity of the 

institution directed by the committee. 

 The inspection committee shall inspect any institution housing children, even the non 

registered institutions. (Sec.41) 

 Any person-in-charge of an institution housing children who fail to comply with the 

provision of Sec.41(1) shall be punished with imprisonment extending to one year of 

not less than one lakh or with both.  

 Every 30 days in applying registration be considered as a separate offence. (Sec.42) 

 

CASE LAWS 

 

Case 1 

Hari Ram v. State Of Rajasthan And Another, 2009 SCC 13 211. 

Held - The appeal is allowed and set aside the order passed by the High Court and in keeping 

with the provisions of Sections 2(k), 2(l), 7-A and 20 of the Juvenile Justice Act, 2000 and  
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Rules 12 and 98 of the Juvenile Justice Rules, 2007, hold that since the appellant was below 

18 years of age at the time of commission of the offence the provisions of the said Act would 

apply in his case in full force. 

 

 

Case 2 

Ram Suresh Singh v. Prabhat Singh Alias Chhotu Singh And Another, 2009 AIR SC 

2805. 

Held-In terms of the provisions of Section 68 of the Juvenile Justice (Care and Protection of 

Children) Act, 2000, the Central Government has framed the Juvenile Justice (Care and 

Protection of Children) Rules, 2001. Rule 22 of the said Rules provides for the procedure to 

be followed in respect of determination of the age of a person. It indicates that the opinion of 

the Medical Board is to be preferred only when a date of birth certificate from the school first 

attended is not available. 

 

 

Case 3 

Babloo Pasi v. State Of Jharkhand And Another, 2009 AIR SC 0 314. 

Held - As noted supra, the High Court has reversed the opinion of the Board. The relevant 

portion of the High Court's order reads thus:  “Having regard to the facts and circumstances 

of the case, I find that the Jharkhand Juvenile Justice (Care and Protection of Children) Rules, 

2003 has devised Rule 22 being the procedure to be followed by the Juvenile Justice Board in 

holding enquiry in determination of the age of a juvenile. Rule 22(5)(iv) provides that the 

opinion of the Medical Board, duly constituted, would be the guiding factor in determination 

of the age of a juvenile, subject to margin of one year in absence of the birth certificate of 

juvenile in conflict with law. I find that the said provision of the rule has been ignored by the 

Juvenile Justice Board as well as by the Sessions Court. 

 

In the circumstance, the impugned order passed by the Juvenile Justice Board on 3-6-2006 

whereby and whereunder the age of the petitioner was determined more than 18 years is set 

aside and the 1st Additional Sessions Judge, Deoghar is directed to pass appropriate order 

returning back the records of the juvenile to the Juvenile Justice Board in accordance with law 

as early as possible.” 
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Case 4 

Ajay Kumar v. State Of Madhya Pradesh, 2010 SCC 15 83. 

Held - The maximum period for which a juvenile could be kept in a special home is for three 

years. In the instant case, we are informed that the appellant who is proved to be a juvenile 

has undergone detention for a period of about approximately 14 years. In that view of the 

matter, since the appellant herein was a minor on the date of commission of the offence and 

has already undergone more than the maximum period of detention as provided for under 

Section 15 of the Juvenile Justice Act, by following the provisions of Rule 98 of the Juvenile 

Justice Rules, 2007 read with Section 15 of the Juvenile Justice Act, we allow the appeal with 

a direction that the appellant be released forthwith. 

 

 

Case 5 

Om Prakash v. State Of Rajasthan And Another, 2012 SCR 5 237. 

Held - The Juvenile Justice Act which is certainly meant to treat a child accused with care and 

sensitivity offering him a chance to reform and settle into the mainstream of society, the 

same cannot be allowed to be used as a ploy to dupe the course of justice while conducting 

the trial and treatment of heinous offences. This would clearly be treated as an effort to 

weaken the justice dispensation system and hence cannot be encouraged. 

 

 

 

 

DISCLAIMER 

This write up has been sent to you for information purposes only and is intended merely to highlight legal 

provisions. The information and/or observations contained in this issue do not constitute legal advice and should 

not be acted upon in any specific situation without appropriate legal advice. The views expressed in this issue do 

not necessarily constitute the final opinion of M/s.Wallcliffs Law Firm and should you have any queries in relation 

to any of the issues set out herein or on other areas of law, please feel free to contact us on 

mail@wallcliffs.com. 

 


