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EVOLUTION 

 

The doctrine of caveat emptor has been followed by the Courts of England. This 

doctrine is traced to the sixteenth century. During the 19th century, the caveat emptor 

was well established in the various cases in the period of the Industrial revolution. 

 

 

MEANING 

 

The term ‘cavere’ means caution and the Latin term Emptor means buyer. The 

doctrine of caveat emptor means “let the buyers beware” which means the 

purchaser must examine what he going to purchase. Subsequently, after purchase, 

the purchaser has no right to reject the same.  

 

The fundamental principle of this maxim is that the purchaser must apply his own skill 

and ability to purchase what is best for him. But, he is not put to a reasonable 

examination of the product. 

 

According to this doctrine, the buyer must be aware of the product of what he is 

purchasing. It fails in dealing under the circumstances where the buyer purchases the 

product in good faith in relying upon the skill and judgment of the seller. Therefore, this 

doctrine is highly detrimental to the buyer because of the absence of reasonable 

examination. This doctrine lacks giving a definite relationship between the seller and 

the buyer. 

 

Section 16 of the Sale of Goods Act deals with caveat emptor.  

 

Subject to the provisions of the act or any other law for the time being in force there is 

no implied condition or warranty as to quality or fitness for any particular purpose of 

goods supplied. 
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CAVEAT VENDITOR 

 

The term caveat emptor is overruled by the caveat venditor which means “let the 

seller beware”. This rule limits the scope of the doctrine of caveat emptor. This rule 

imposes responsibility towards the seller on what he sells. 

 

 

EXCEPTIONS 

 

1. When the buyer requires the goods or product for a particular purpose, the 

buyer is required to depend on the seller’s skill. In this case, the seller is liable. 

2. When the seller dealt with a specific description and the sale was made on the 

description made by the buyer. 

3. When there is a statutory force to the condition implied by the usage of a 

particular trade, there must be the condition that a seller must warrant the 

quality of the goods. 

4. When the conditions or warranties as to the liability of goods are agreed by the 

parties, it does not apply to the conditions or warranties implied by the law. 

5. If the seller obtains the consent by fraud or misrepresentation, the seller is liable. 

6. If the seller sells the goods for description and sample of the product and does 

not resemble such description and sample. 

 

CASE LAWS 

 

Case 1 

Eswari Petitioner v. The Regional Manager, Mstc Ltd., 2014 AIR MAD 182. 

Held - No plea or misunderstanding or ignorance or conditions put forth subsequent 

to any confirmation of sale shall be accepted. The Principle of “caveat emptor” (let 

the buyer be aware) will apply. The registered Parties (or their Authorised 

Representative) should inspect the materials at the specified locations by producing 

their e-Auction Photo ID Card to the Seller or by producing a copy of this e-Auction 

Catalogue downloaded from the Website. 
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Case 2 

M.S Padmanabha Iyer v. Devadass Sylus And Another, 1970 MLJ 2520. 

Held - It is clear from the facts of the present case that it has passed the stage of the 

agreement to sell and the complete conveyance has been made in respect of the 

property. I have already discussed as to the nature of the sale deed Ex. A-1, and 

hence it cannot to construe that the vendor in Ex. A-1 has covenanted to indemnify 

the purchaser from any loss. It is pure and simple that at the time when the purchaser 

got the property under Ex. A-1, he get it with open eyes and the principle of caveat 

emptor alone was applicable at that time. 

 

 

Case 3 

Commissioner Of Customs (Preventive) v. Aafloat Textiles India Private Limited And 

Others, 2009 SCC 11 18. 

Held - “Caveat emptor is the ordinary rule in contract. A vendor is under no duty to 

communicate the existence even of latent defects in his wares unless by act or 

implication he represents such defects not to exist.” Applying the maxim, it was held 

that it is the bounden duty of the purchaser to make all such necessary enquiries and 

to ascertain all the facts relating to the property to be purchased prior to committing 

in any manner. 

 

 

Case 4 

M/S.Tci Distribution Centres Ltd. vs The Official Liquidator, 2009 MLJ 8 1238. 

Held - The Court is of the considered opinion that the doctrine of caveat emptor 

cannot be extended to the present case. The Official Liquidator is required to disclose 

all material facts within his knowledge and should not suppress any of the information 

regarding the nature, description, extent of the property, the non-availability of the 

title deeds, interest of the company in liquidation in the properties and also the 

encumbrances if any. As indicated above, the descriptions of the properties, as 

found in the sale notice, pursuant to which the offer was made by the purchaser and 

the sale by the Official Liquidator, were erroneous. 
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Case 5 

Pawittar Singh Walia vs Union Territory, 2012 SCC ONLINE P&H 22072. 

Held - The principle of caveat emptor (let the buyer beware), is clearly attracted in 

the present case. It has nowhere been pleaded by the petitioner nor it was argued 

before this Court that before entering into an agreement to sell with the original 

allottee on 19.12.1979, petitioner made any effort to enquire from the office of the 

respondent authorities about the status of the commercial site in question, whether it 

was free from all incumbrances and whether the original allottee was legally 

authorized to sell the same to the petitioner. A close perusal of the agreement to sell 

dated 19.12.1979 also shows that original allottee was not having with him, no 

objection certificate issued by respondent No.3, for entering into an agreement to sell 

with the petitioner. 

 

 

 

 

 

 

DISCLAIMER 

This write up has been sent to you for information purposes only and is intended merely to highlight legal maxim. 

The information and/or observations contained in this issue do not constitute legal advice and should not be 

acted upon in any specific situation without appropriate legal advice. The views expressed in this issue do not 

necessarily constitute the final opinion of M/s.Wallcliffs Law Firm and should you have any queries in relation to any 

of the issues set out herein or on other areas of law, please feel free to contact us on mail@wallcliffs.com. 


