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DOCTRINE OF ADVERSE POSSESSION

EVOLUTION
The doctrine of adverse possession is traced back to about 2000 years during the
Christian era of the First Babylonian Dynasty. He is the lawgiver who gave 282 Rules in
the Code and Rules 3 which dealt with the concept of adverse possession. The
modern concept of adverse possession is derived from the concept to produce the
land for the ultimate use of the society who held the best title to the land.

MEANING
The adverse possession means the ownership of the movable or immovable property
without the right of ownership and having continuous possession of it. The doctrine of
adverse possession is applied when the original owner leaves the property for a
specified period and the same was used by the person without the knowledge of the
original owner to acquire it.

PROVISIONS


Article 65 of the Limitation act specifies that the person time period of 12 years
up to the claim the title over the immovable property.



When it is private property, then the suit against the private property can be
filed within 12 years under Article 65(1).



If the property is owned by the government the time of filing the suit against the
adverse property is within 30 years under Article 112 of Schedule 1 of the
Limitation act.

ESSENTIALS


There must be movable and immovable property.



The person owing the property should be visible and in continuity without any
disturbance.



Adverse possession cannot be claimed for a short period.



The person having the intention of possession of the land must be to own and
to acquire it.
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EXCEPTIONS


The doctrine of adverse possession is not applied when the owner of the land or
property allows the person to stay for a specific period of time.



When the land is not in use and the person is claiming the title of ownership
without the physical occupier of the land.

CASE LAWS

Case 1
Madhavkrishna And Another v. Chandra Bhaga And Others, 1997 SCC 2 203.
Held - The doctrine of adverse possession would arise only when the party has set up
his own adverse title disclaiming the title of the plaintiff and established that he
remained exclusively in possession to the knowledge of the appellant's title hostile to
their title and that the appellant had acquiesced to the same. Since there is no plea
that he had claimed any hostile title against Mansaram, the owner of the property,
the earlier decree operates as res judicata.The High Court, obviously, was incorrect in
its finding that the respondents had perfected their title by adverse possession.

Case 2
State Of Haryana v. Mukesh Kumar And Others, 2012 AIR SC 276.
Held - If the protectors of law become the grabbers of the property (land and
building), then, people will be left with no protection and there would be a total
anarchy in the entire country. It is indeed a very disturbing and dangerous trend. In
our considered view, it must be arrested without further loss of time in the larger public
interest. No government department, public undertaking, and much less the Police
Department should be permitted to perfect the title of the land or building by
invoking the provisions of adverse possession and grab the property of its own citizens
in the manner that has been done in this case.
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Case 3
T.Anjanappa And Others v. Somalingappa And Another, 2006 SCC 7 570.
Held - Mere possession however long does not necessarily mean that it is adverse to
the true owner. Adverse possession really means the hostile possession which is
expressly or impliedly in denial of title of the true owner and in order to constitute
adverse possession the possession proved must be adequate in continuity, in publicity
and in extent so as to show that it is adverse to the true owner

Case 4
Amrendra Pratap Singh v. Tej Bahadur Prajapati And Others, 2004 AIR SC 3782.
Held - the wrongful possession of the defendant-Respondent 1 over the land
purchased by the plaintiff-appellant has not ripened into acquisition of title by
adverse possession, the next question which arises for decision is in relation to the
appropriate relief which should be allowed to the plaintiff-appellant. There was a
controversy before the trial court as to the exact extent of land and of encroachment
on the property belonging to the plaintiff-appellant by the defendant-respondent, as
the two properties are adjoining. The plaintiff-appellant relied on the report of Amin
while the trial court had also got a survey conducted by a local Commissioner who
had filed his report. The High Court has not recorded any specific finding thereon
because of the view taken by it on the plea of adverse possession, resulting in
dismissal of the suit.

Case 5
Narasamma & Ors v. A.Krishnappa (Dead), Civil Appeal No. 2710 of 2018.
Held - Thus, the plea of adverse possession is lacking in all material particulars. The
possession has to be in public and to the knowledge of the true owner as adverse,
and this is necessary as a plea of adverse possession seeks to defeat the rights of the
true owner. Thus, the law would not be readily accepting of such a case unless a
clear and cogent basis has been made out.
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Case 6
Ram Nagina Rai & Anr V. Deo Kumar Rai & Ors., 2018 SCC ONLINE SC 1977.
Held - There is no absolute requirement to deem the mere possession of the suit
property by the defendants to amount to adverse possession over the suit property as
it would be in clear violation of the basic rights of the actual over of the property. On
tax receipts and land records, assuming that those documents relate to the suit
house, they at the most, depict the possession of the defendants and not their
adverse possession.

Case 7
Gurtej Singh V. Zora Singh, Civil Appeal No. 8424 of 2009.
Held - A plea of acquisition of title by adverse possession can be taken by the
plaintiff. The High court dismissed the second appeal without framing any question of
law and simply relying on the judgment rendered by it in Bhim Singh and others
wherein has been held that a plea of adverse possession would not lie. However, the
High court has not gone into other issues. Taking into consideration the fact that this
court in the Ravinder Kaur Grewal case has considered the judgment in the Bhim
Singh case and explicitly overruled it and the impugned order passed by the High
Court should be set aside the matter be remanded to the High Court for fresh
consideration in accordance with law.

Case 8
Krishnamurthy S.Setlur (D) V. O.V.Narasimha Setty (D), 2019 SCC Online SC 998.
Held - It is apparent that the legal heirs of HR miserably failed to prove how they
came into possession of the suit property. Therefore, the High court gravely erred in
coming to the conclusion that KS was not in possession of the suit property when the
suit was filed. He may have been dispossessed after filing of the suit but that has no
effect on the case. Thus, there can be no manner of dispute that a plaintiff can claim
title to the property based on adverse possession.

Page 5

Case 9
Vidya Devi V. The State of Himachal Pradesh and Others, 2020 SCC ONLINE SC 14.
Held - The Supreme Court granted relief to a 80 year old illiterate widow, whose land
was forcibly acquired by the Himachal Pradesh government in 1967-68 without
following due process of law for construction of road. The court also held that forcible
dispossession of a person from his private property is violative of human right and
constitution right under Article 300-A.

Case 10
Shri Uttam Chand (D) V. Nathu Ram (D), 2020 SCC ONLINE SC 37.
The supreme court has reiterated that long and continuous possession by itself cannot
be termed as adverse possession so as to perfect title within the meaning of Article 65
of the Limitation Act.

DISCLAIMER
This write up has been sent to you for information purposes only and is intended merely to highlight
legal maxim. The information and/or observations contained in this issue do not constitute legal advice
and should not be acted upon in any specific situation without appropriate legal advice. The views
expressed in this issue do not necessarily constitute the final opinion of M/s.Wallcliffs Law Firm and
should you have any queries in relation to any of the issues set out herein or on other areas of law,
please feel free to contact us on mail@wallcliffs.com.

