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Q1. How did the Indian Evidence Act, 1872 amended? 

The Indian Evidence Act is enforced on 15 March 1872 and commenced on 1 September 

1872. It was amended only once in 2000. It extends the whole of India except the state of 

Jammu and Kashmir and applied to all judicial proceedings. There are 167 sections, XI 

chapters, III Parts, and one schedule.  

 

 

Q2. What is the purpose of the act? 

The act is amended to expedient to consolidate, define and amend the Law of Evidence. This 

act set rules and provides court to control the questioning of witnesses. It deals with the 

court on its discretion to deal with the examination of a witness for a fair trial. 

 

 

PART - I 

RELEVANCY OF FACTS 

 

CHAPTER - I 

PRELIMINARY (SEC.1 - 4) 

 

 

Q3. What is the fact in issue under this act? 

Any fact by itself or connected with other facts and any court records an issue of fact, the fact 

which is to be asserted or denied in such issue is said to be a fact in issue. (Sec.3) 

 

 

Q4. What is the evidence? 

 All statement made before the court or requires to be made by the witnesses to the 

fact under inquiry; such statement is called oral evidence.  

 All documents including the electronic records produced before the court for inspection 

are called documentary evidence. (Sec.3) 
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Q5. What is may presume under this act? 

 When it is presumed by the court, the fact may be proved unless and until disproved 

or may call for proof of it.  

 The fact is proved when the court presumes a fact unless it is disproved. 

 When the fact is declared as the conclusive proof of another, the court on proof of the 

one fact declare the other as proved and shall not allow evidence to disprove it. 

(Sec.4) 

 

CHAPTER - II 

OF THE RELEVANCE OF FACTS (SEC. 5 - 16) 

 

 

Q6. What is the relevancy of facts? What amounts to the relevancy of fact under 

this chapter? 

 The evidence may be given in any suit or proceedings of the existence or non-

existence of every fact in issue and the other facts to be relevant and of no others.  

 This section is not applicable when the evidence of a fact is not entitled to prove by 

any provision of law relating to civil procedure. (Sec.5) 

 Facts which are not in issue but connected with the fact in issue to form the part of the 

same transaction are relevant whether they occurred at the same time and place or at 

different time or place. (Sec.6) 

 The fact which are the occasion, cause, or effect, immediate, relevant facts, or facts in 

issue which constitute the state of things happened or afforded an opportunity for their 

occurrence or transaction are relevant. (Sec.7) 

 Any fact is relevant which shows and constitutes a motive or preparation for fact in 

issue or relevant fact. (Sec.8) 

 The fact is necessary to explain or introduce a fact in issue or relevant fact which 

establish, 

1. Identity of anything or person is relevant or 

2. Fix the time or place or  

3. Relevant fact happened or 

4. Show the relation between the parties by whom such fact was transacted. (Sec.9) 
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 When there is reasonable ground to believe two or more people have conspired 

together to commit an offence with the common intention when such intention was 

first entertained by any one of them is a relevant fact. (Sec.10) 

 Facts otherwise not relevant become relevant. 

1. If they are inconsistent with any fact in issue or relevant fact. 

2. In connection with other facts makes existence or non-existence of any fact in 

issue or relevant fact which is probable or improbable. (Sec.11) 

 In suit any fact to determine the amount of damages is relevant. (Sec.12) 

 Facts which show the existence of state of the mind or bodily feeling are relevant in 

issue or relevant. (Sec.14) 

 The act which is incidental or accidental, the fact formed part of a series of similar 

occurrences to which the person doing the act is relevant. (Sec.15) 

 The question relating to particular a act done, the existence of any course of business 

which would naturally have done is a relevant fact. (Sec.16) 

 

 

ADMISSION (SEC.17 - 31) 

 

 

Q7. What is admission? 

Admission is a statement whether oral or documentary or in electronic form which interferes 

with any fact in issue or relevant fact which is made by any person under the circumstance. 

(Sec.17) 

 

 

Q8. What amounts to admissions under this act? 

 Any statement made by the party to the proceedings or by an agent whom the court 

regards under the circumstance of the case either expressly or impliedly authorized by 

him to make them is admissions. (Sec.18) 

 The statement made by persons whose position or liability is necessary to prove 

against any party to the suit is admission is relevant. (Sec.19) 

 Statement made by the persons to whom a party to the suit is expressly referred for 

information to a matter in dispute is admissions. (Sec.20) 
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Q9. What is proof of admissions against persons? 

 The admissions may be proved against the person who makes them or his 

representatives in interest. 

 Admissions are not conclusive proof of the matters admitted but may operate 

estoppels. (Sec.31) 

Exceptions: 

 If the person making the admission is dead, admissibility is proved by or on behalf of 

the person making it. 

 When the admission consists of existence of the state of mind or body relevant or in 

issue which is accompanied by conduct rendering its falsehood improbable. 

 The admission may be proved if it is relevant otherwise than as an admission. 

(Sec.21) 

 

 

Q10. When admissions become relevant? 

 Oral admissions relating to the content of the document is not relevant unless and until 

the party proves them that he is entitled to give secondary evidence or unless the 

genuineness of a document produced in question. (Sec.22)  

 Oral admissions to the contents of the electronic record are not relevant unless the 

genuineness of the electronic record in question. (Sec.22-A) 

 No admission is relevant in civil cases if it is made either on the express condition that 

it is not to be given or under circumstances from which the court can infer the parties 

agreed together that evidence should not be given. (Sec.23) 

 

 

Q11. What are the provisions relating to confession under this chapter? 

 If the confession made by the accused is caused by any inducement, threat, or 

promise which would gain advantage or avoid any evil nature in the proceedings 

against him. (Sec.24) 

 The confession made before the police officer shall not be proved against an accused 

person of any offence. (Sec.25) 

 The confession made by the person who is in the custody of a police officer shall be 

proved against such person unless the confession is made in the immediate presence 

of a Magistrate. (Sec.26) 
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 The information made in the custody of a police-officer is proved when it is related to 

the fact discovered, whether confession or not. (Sec.27) 

 The impression caused by any inducement, threat, or promise on the promise of the 

court is removed is relevant. (Sec.28) 

 Confession is otherwise relevant which was made under a promise of secrecy, or 

drunk, or answer to the question which he was not wanted to make such confession 

and the evidence which might be given against him. (Sec.29) 

 When more persons are tried jointly for the same offence and a confession is made by 

one of such person affecting himself and other persons, the court may take such 

confession against him and all other persons. (Sec.30) 

 

 

STATEMENT MADE BY PERSONS WHO CANNOT BE CALLED AS 

WITNESSES (SEC.32 - 33) 

 

 

Q12. What is the procedure for statements by persons who cannot be called as 

witnesses? 

The statement whether verbal or written made by a person is dead or cannot be found or 

incapable of giving evidence or attendance cannot be procured without an amount of delay or 

expense under the circumstance of case is unreasonable, are relevant fact in following cases, 

1. The statement made by a person as to the cause of his death, or any of the 

circumstance of the transaction cause death. 

2. When the statement was made by the person in an ordinary court of business when in 

consist of any entry or memorandum made by him in books or in the discharge of 

professional duty or document used in commerce written or signed by him or the other 

document signed by him.  

3. The statement made in a suit for damages against the pecuniary or proprietary interest 

of the person. 

4. When the statement is the opinion of any public right or custom or matter of public or 

general interest and the statement was made before any controversy to such right, 

custom or matter had arisen.  

5. When the statement relates to the relationship by blood, marriage, or adoption having 
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special means of knowledge and the statement was made before the question in 

dispute is raised.  

6. When the statement related to the relationship by blood, marriage or adoption 

between persons deceased which is made in any will or deed relating to the affairs of 

the family and the statement was made before the question in dispute is raised.  

7. If the statement in any deed, Will, or other documents relates to transaction as 

mentioned in Sec.13(a). 

8. When the statement is made by the number of person and expressed feeling or 

impressions on the part relevant is in question. (Sec.32) 

  

 

STATEMENT MADE UNDER SPECIAL CIRCUMSTANCES 

(SEC.34 - 38) 

 

 

Q13. What are the statement made under special circumstances are relevant? 

 The entries made in the book of accounts during the course of business are relevant 

but does not discharge any liability to the person. (Sec.34) 

 An entry made by a public servant in any public, official book, register, record, or an 

electronic record in the discharge of the duty is relevant. (Sec.35) 

 The statement made under the authority in published maps or charts is relevant facts. 

(Sec.36) 

 The statement in a book purports to be printed or published under any authority of the 

government in any country and any report of a ruling of the country is relevant when 

the court to form an opinion to the law of any country. (Sec.37) 

 

 

JUDGEMENT OF COURTS OF JUSTICE WHEN RELEVANT  

(SEC.40 - 44) 

 

Q14. When the judgment of courts of justice is relevant? 

 The existence of any judgment, order, or decree is relevant when there is a question 

of whether the court ought to take cognizance of the suit or trial. (Sec.40) 
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 A final judgment, order, or decree of the competent court relates to probation, 

admiralty, matrimonial, or insolvency jurisdiction which the court confers upon or takes 

away any title or legal character is relevant. (Sec.41)  

 The judgments, decree, or orders other than in Sec.41 are relevant when the matter 

relates to public nature but are not conclusive proof. (Sec.42) 

 The Judgments, decree, or order are relevant when there is the existence of the fact in 

issue or is relevant under other provisions of this act. (Sec.43) 

 Any party to a suit may show that any judgment, decree or order is relevant other than 

under Sec.40, 41, or 42 which was proved by the adverse party was proved that court 

not competent to deliver it or was obtained by fraud or collusion. (Sec.44) 

 

 

OPINIONS OF THIRD PERSONS WHEN RELEVANT  

(SEC.45 - 55) 

 

 

15. Who are called experts? 

 When the court has to form an opinion, the opinion of persons skilled in the following 

fields are relevant facts and such persons are called experts. 

1. Foreign law, 

2. Science or arts 

3. Identity of handwriting 

4. Finger impressions. (Sec.45) 

 When the court has to form an opinion relating to any information transmitted or 

stored in any computer resource or other electronic or digital form the opinion of the 

Examiner of Electronic Evidence under Sec.79A of the Information Technology Act, 

2000 is a relevant fact. (Sec.45-A) 

 

 

Q16. When the opinions of the experts are relevant? 

 Facts not relevant if they support or inconsistent with the opinion of the experts, such 

opinions are relevant. (Sec.46) 
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 The person by whom the documents were written or signed, the opinion of any person 

acquainted with the handwriting of such person or was not signed or written by that 

person is a relevant fact. (Sec.47)  

 The opinion of the Certifying Authority is relevant regarding the electronic signature of 

any person. (Sec.47-A) 

 The opinion of general custom or right is relevant which would be likely to know of its 

existence. (Sec.48) 

 The opinion expressed by the conduct to the existence of such relationship or any 

person who is a family member is a relevant fact. (Sec.50) 

 The opinion of any living person and the grounds of such opinion is relevant. (Sec.51) 

 

 

CHARACTER WHEN RELEVANT (SEC.52 - 55) 

 

 

Q17. When the character becomes relevant? 

 In civil cases the character of any person imputed to him is irrelevant except the 

character appears from fact otherwise relevant. (Sec.52) 

 The good character of the accused person is a relevant fact in criminal proceedings. 

(Sec.53) 

 The question of consent is in issue, the person’s previous sexual experience with any 

person shall not be relevant on the issue of such consent or the quality of consent. 

(Sec.53-A) 

 The bad character of the accused person is irrelevant in criminal proceedings unless 

evidence has been given that he has a good character which becomes relevant. 

(Sec.54) 

 The character of any person to affect the amount of damage which he ought to receive 

is relevant in civil cases. (Sec.55) 
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PART - II 

ON PROOF 

 

CHAPTER - III 

FACTS WHICH NEED NOT BE PROVED (SEC. 56 - 58) 

 

 

Q18. What are the facts need not be proved? 

 The fact which the court will take judicial notice need not be proved. (Sec.56) 

 The fact need not be proved which the parties or their agents agree to admit at the 

hearing or before the hearing agreed to admit by any writing.  

 The court may in its discretion, require the facts admitted to be proved otherwise than 

by such admissions. (Sec.58) 

 

 

CHAPTER - IV 

OF ORAL EVIDENCE (SEC.59 - 60) 

 

 

Q19. What is oral evidence? 

 All facts except the contents of documents or electronic records may be proved by oral 

evidence. (Sec.59) 

Oral Evidence Must Be Direct: 

 If it refers to a fact made by the witness who saw it. 

 If it refers to a fact made by the witness who hears it. 

 If it refers to a fact which could be perceived by any other sense or must be the 

evidence of a witness who says he perceived it by the sense or in the manner. 

 If it refers to an opinion or to the grounds in which the opinion is held must be the 

evidence of the person who holds that opinion on those grounds.  

 If oral evidence refers to the existence or condition of any material thing other than a 

document, the court if it thinks fit requires the production of such material thing for its 

inception. (Sec.60) 

Page 10 



  

CASE LAWS 

 

 

Case 1 

SR. Sephy V. CBI, Crl.M.C.No. 8616/2019. 

Held - The results of such scientific tests, even if carried out with the consent of the accused, 

can be used only for the purpose of proving discovery of fact in accordance with Section 27 of 

the Indian Evidence Act.  

 

 

Case 2 

Suhshila Aggarwal And Others V. State (NCT of Delhi) and Anr., 2018 SCC 7 731.  

Held - The anticipatory bail should not be limited by time under ordinary circumstances of the 

recovery under Section 27 of the Indian Evidence Act on the bail granted. The limited custody 

or deemed custody which the police has over the accused released on anticipatory bail when 

he appears before the investigating officer as per the bail conditions, would satisfy the 

requirements of Section 27 of the Evidence Act.  

 

 

Case 3 

Purshottam Chopra & Anr V. State (Gov of NCT Delhi), 2020 SCC ONLINE SC 6. 

Held - Merely because the deceased has suffered 100 percentage burn injuries, it cannot be 

said the he was incapable to make a statement which could be acted upon as dying 

declaration. 

 

 

Case 4 

Poonan Bai V. The State of Chhatisgarh, 2019 6 SCC 145.  

The Supreme Court has acquitted a convict by setting aside the judgment of the High Court 

of Chattisgarh which had convicted her for murder, after finding lacunae in the dying 

declarations. The dying declaration is not invalid merely because it was not certified by a 

doctor. 
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Case 5 

Jagbir Singh V. State (NCT of Delhi), 2015 SCC ONLINE SC 1826. 

Held - An appeal filed by a man who was convicted for murder of his wife mainly relying on 

one of the dying declaration made by the deceased implication him. The court further held 

that the third dying declaration incriminating the accused is believable.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

DISCLAIMER 

This write up has been sent to you for information purposes only and is intended merely to highlight legal 

provisions. The information and/or observations contained in this issue do not constitute legal advice and should 

not be acted upon in any specific situation without appropriate legal advice. The views expressed in this issue do 

not necessarily constitute the final opinion of M/s.Wallcliffs Law Firm and should you have any queries in relation 

to any of the issues set out herein or on other areas of law, please feel free to contact us on 

mail@wallcliffs.com. 

 


