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EVOLUTION 

 

The doctrine of frustration has its origin in Roman Law and is closely connected to 

English Rule. It is applicable when the parties were discharged because the thing has 

been destroyed or the purpose cannot be performed.  

 

In the English Case of Paradine V. Jane, held that the subsequent happenings of the 

event should not affect a contract already made. This doctrine is the exception to 

the English Rule. The doctrine of frustration is evolved when there is no fault on the 

part of the defendant and when the English Rule becomes unfair and unreasonable, 

this doctrine was incorporated in the contract law as the remedy.  

 

 

 

MEANING 

 

Section 56 of the Indian Contract Act, 1872 deals with the doctrine of frustration. The 

contract is an agreement or obligations to be fulfilled by the parties to the contract. 

An agreement to do an act impossible in itself is void. Subsequently, the parties 

cannot fulfil the contract as agreed due to unforeseen circumstances as it is 

impossible or unlawful to perform. In such circumstance, the contract becomes void. 

There should be no wrong or fault on either side of the parties to the contract which 

likely to affect the contract and make themselves default from performing their 

contract.  

 

When there is no wrong or fault on either of the parties to perform the contract as the 

contract is impossible to perform due to the unforeseen circumstances, the doctrine 

of frustration shall be invoked. The legal effect of frustration does not depend on their 

intention or their opinion or even knowledge as to the event of the parties.  
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GROUNDS OF FRUSTRATION 

 

1. Destruction of Subject-Matter 

When the actual and specific subject-matter of the contract has been ceased 

to exist.  

2. Change of Circumstances 

Where circumstances arise which make the performance of the contract 

impossible in the manner and at the time contemplated.  

3. Non-Occurrence of Contemplated Event 

The non-occurrence of an event contemplated by both parties as the event 

contemplated by both parties as to the reason for the contract, the value of 

the performance is destroyed. 

4. Death or Incapacity of Party 

The promisor death or incapacity puts an end to the contract when the 

personal performance of the promisor is required. 

5. Government, Administrative or Legislative Intervention 

When a legislative or administrative intervention has directly operated upon the 

fulfilment of the contract for a specific work to transform the contemplated 

conditions of performing, the contract will be dissolved.  

6. Intervention of War 

Intervention of war or warlike conditions in the performance of the contract has 

often created difficult questions.  

 

 

LIMITATION 

 

The alteration of circumstances may result in discharge the parties to perform the 

contract. There may be some delay or change in the contract which supposed for all 

the human being which cannot be supposed that any bargain has been made on 

the tacit condition that such contract cannot be performed. 
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EFFECT OF FRUSTRATION 

 

1. Frustration Should Not Be Self-Induces 

The principle of frustration assumes that the frustration arises without blame or 

fault on either side. 

2. Frustration Operates Automatically 

The doctrine of Frustration operates automatically to discharge the contract 

irrespective of the individuals concerned. 

 

CASE LAWS 

 

Case 1 

Krell V. Henry, (1903) 2 KB 740. 

 

Held - The object of the contract was frustrated by non-happening of the coronation 

and the plaintiff was not entitles to recover the balance of the rent. 

 

Case 2.  

Satyabatra Ghose V. Mugneeram Bangur & Ors., AIR 1954 SC 44. 

 

Held - The performance of an act may not be literally impossible but it may be 

impracticable and useless from the point of view of the object and purpose which 

the parties and an untoward event or change of circumstances totally upsets the 

very foundation upon which the parties rested their bargain, it can very well be said 

that the promisor finds it possible to do the act which he promised to do. 

 

Case 3.  

Raja Dhruv Dev Chand v. Raja Harmohinder Singh, (1968) 3 SCR 339. 

 

Held - where the Court was called upon to decide on whether Section 56 of the 

Contract Act is applicable when the rights and obligations of the parties have been 

enshrined under a lease deed. The frustration won’t apply to lease deeds. 
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Case 4.  

Industrial Finance Corporation V. Thletdc. Anr & Naonroasr. E Appeal (Civil) 3239 of 

2002. 

 

Held - The doctrine of frustration as envisaged in terms of Section 56 of the Contract 

Act does not and cannot have any manner of application in the contextual facts. It is 

on the failure of the principal debtor to pay the entire sum due, the guarantee stands 

invoked the Contract of Guarantee has no co-relation with that of the Nationalisation 

Act neither is dependent thereon: it is an independent contract and in all fairness has 

to be honoured to fulfil the contractual obligation between the surety and the 

creditor.  

 

Taking recourse to Section 141 by the surety, in our view, is utterly misplaced and we 

need not dilate once again, since we have already dealt with the issue hereinbefore 

in this judgment, except recording that doctrine of frustration as contended cannot 

be invoked having regard to the provisions of Section 141 of the Contract Act. 

 

 

Case 5.  

T. Lakshmipathi And Others v. P. Nithyananda Reddy, 2003 SCC 5 150. 

 

The tenancy cannot be said to have been determined by attracting applicability of 

the doctrine of frustration consequent upon demolishing of the tenancy premises. 

 

 Doctrine of frustration belongs to the realm of law of contracts; it does not apply to a 

transaction were not only a privity of contract but a privity of estate has also been 

created inasmuch as lease is the transfer of an interest in immovable property within 

the meaning of Section 5 of the Transfer of Property Act (wherein the phrase “the 

transfer of property” has been defined), read with Section 105, which defines a lease 

of immovable property as a transfer of a right to enjoy such property. 
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Case 6. 

CIT Group Inc V. Transclear SA., (2008) Bus LR 1729. 

 

Held - Where the delivery remained physically and legally possible but the seller’s 

supplier chose, for whatever reason, not to make the goods available, the contract 

was not frustrated. 

 

 

Case 7.  

Nirmala Anand V. Advent Corporation Pvt. Ltd., 2002 SC 2290. 

 

Held - Unless the competent authorities have been moved and application for 

consent or sanction have been rejected once and for all and such rejection made 

finally became irresolutely binding and rendered impossible the performance of the 

contract resulting in frustration u/s 56 the relief cannot be refused for the pointing out 

of some obstacles. 

 

 

Case 8. 

Mary v. State Of Kerala And Others, 2013 AIR SC 6082. 

 

The contract itself did not provide for the consequences for its non-performance. On 

the face of the same, relying on the doctrine of frustration, this Court came to the 

conclusion that the parties shall not be liable. 

 

 

Case 9. 

Ramanand & ors V. Dr.Girish Soni & Ors. RC. Rev. 44/2017. 

 

Held - The doctrine of frustration under Section 56 of the Indian Contract Act is not 

applicable to lease agreements. Based on SC precedents which held that Section 56 

is applicable only to executory contracts and not to execute contracts.  
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Case 10 

National Agricultural Cooperative Marketing Federation Of India v. Alimenta S.A., 

2020 SCC ONLINE SC 381. 

 

Held - The real object of the contract as contemplated by the parties was the 

purchase or employment of the goods for a particular purpose & therefore, the 

doctrine of frustration can be imported & if necessary, the requisite terms can be 

implied. 

 

 

 

 

  

 

 

 

 

 

DISCLAIMER 

This write up has been sent to you for information purposes only and is intended merely to highlight 

legal maxim. The information and/or observations contained in this issue do not constitute legal advice 

and should not be acted upon in any specific situation without appropriate legal advice. The views 

expressed in this issue do not necessarily constitute the final opinion of M/s.Wallcliffs Law Firm and 

should you have any queries in relation to any of the issues set out herein or on other areas of law, 

please feel free to contact us on mail@wallcliffs.com. 


