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DOCTRINE OF COLORABLE LEGISLATION

EVOLUTION
India, a federal country, had a greater influence on the colonial ruling system during
the English rule. It also influenced the Constitution to create three pillars of
democracy i.e. executive, legislative and judiciary.
In Indian Constitution, the separation of powers prevails which should be balanced
and maintained between the different organs of the government where the lawmaking power vests on the legislature, i.e. one organ should not override or interfere
over other organs to avoid inconsistency and have cooperation among the organs.
In India, this doctrine is enacted to impose a limitation on the law-making power of
the legislation.

MEANING
The doctrine of colorable legislation is based upon the maxim that “you cannot do
indirectly what you cannot do directly”. As there is a necessity to have a balance
between different organs, this doctrine can be invoked when the legislature done an
act inconsistently or what it does not authorize to deal with certain matters directly
but done indirectly. In other words, this doctrine is applicable when the legislature
does not have a right to make law on a particular subject but indirectly done in such
matters.
Legislative powers are dealt with under Art.248 and in Seventh Schedule distributed
by List I, II and III of the Constitution of India. Parliament has exclusive control to make
laws in the list enumerated in List II. The Parliament and State Legislative have the right
to make laws in mentioned in List III which is known as a concurrent list. Hence, this
doctrine is enacted to limit the legislative to exercise their rights between the Centre
and the State to have a harmonious relationship with the legitimacy of the rule. When
the legislature has indirectly, veiled and concealed the act which it is not exercised to
do, the doctrine of colorable legislation comes into play.
Page 2

JUDICIAL PRONOUNCEMENT TO TEST TO DETERMINE THE TRUE NATURE OF
THE LEGISLATION
1. The court must not look into the nature of the law but to its form for which it has
enacted.
2. The court must look into the object and effect of the law.
3. The court must read the entire statute and determine the combined effect.

LIMITATIONS
1. The doctrine does not extend to subordinate legislation.
2. If the legislature has the power to make legislation on a particular subject, the
legislature can do so.
3. The doctrine does not limit the legislature when the constitution does not

restrain the power of the legislature.

CASE LAWS

Case 1
K.C.G Narayan Dev V. State of Orissa, AIR 1953 SC 375,
Held - The substance of the Act that is material and not merely the form or outward
appearance, and if the subject-matter in substance is something which is beyond the
powers of the Legislature to legislate upon the form in which the law is clothed
cannot save if from condemnation. The Legislature cannot violate the constitutional
prohibitions by employing indirect method.
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Case 2
State of Bihar V. Kameshwar Singh, AIR 1952 SC 252.
Held - In this case the Bihar Land Reforms Act, 1950, was held void on the ground that
though apparently it purported to lay down principle for determining compensation
yet in reality it did not lay down any such principle and thus indirectly sought to
deprive the petitioner of any compensation. It is the case, Where a law has been
declared invalid on the ground of colorable legislation.

Case 3
Deep Chand V. State of U.P., AIR 1959 SC 648.
Held - On 1956 the Parliament with a view to introduce a uniform law amended the
Motor Vehicles Act 1939 and added a new provision enabling the State Government
to frame rules of nationalisation of Motor Transport. Since both the Union Law and
State Law occupied the same field, the State Law was void to the extent of
repugnancy to the Union Law.

Case 4
Smt. Ujjam Bai V. State of Uttar Pradesh, 1962 AIR 1621
That is colorable legislation which cannot claim the benefit of Art. 265 and it must be
held to contravene Art. 19(1) (g) unless saved by Art. 19(6). But where the law in within
the competence of the legislature and is otherwise valid and is not colorable can it
be said that it is liable to be attacked as infringing Art. 19(1).

Case 5
S. Bagavathy v. State Of T.N., 2007 SCC ONLINE MAD 218.
The contra theory is of colorable legislation which means though apparently the
legislature enacted the statute purported to act within the limits of its power had in
substance and reality transgressed the limits of constitutional powers, the transgression
being a camouflage by what appears on the appropriate examination to be a merepretence and disguise.
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Case 5
M.Karunanidhi V. Union of India, AIR 1979 SC 988.
The repugnancy would arise between the two statutes in the following situation,
1. It must be shown that there is clear or direct inconsistency between the two
enactments which is irreconcilable. So they cannot stand together or operate
in the same field.
2. There can be no repeal by implication unless the inconsistency appears on the
face of two statutes.
3. When there is no inconsistency but a statute occupying a particular field, but
there is no room or possibility of both the statutes operating in the same field
without coming into collusion with each other, no repugnancy results.
4. Where there is no inconsistency but a statute occupying the same field seeks to
create distinct and separate offences, no question of repugnancy arises and
both the statutes continue operate in the same field.
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