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Q1. How did the Contempt of Court Act, 1971 amend?  

  

The law of contempt is traced from English Law. The first statute on Contempt of Court Act 

was passed in 1926 and replaced by the Contempt of Court Act, 1952. Later, the Act was 

passed by the Parliament in 1971 and came into force on 24th Dec 1974. It extends to the 

whole of India. The Act consists of 24 Sections. 

 

 

Q2. What is the purpose of the Contempt of Court Act, 1971? 

 

 To protect the machinery of justice and the interest of the public. 

 To prevent interference from the judicial proceedings and to maintain the authority of 

law. 

 

 

Q3. What is Contempt of Court? 

 

 A Contempt of Court is of two types. They are Civil Contempt and Criminal Contempt. 

 Contempt of Court means showing disrespect to the dignity or authority of the court. 

Contempt of Court means the act or publication which scandalizes the court or 

prejudices the judicial proceedings or interferes in the administration of justice 

amounts to Contempt of Court. 

 Civil Contempt means wilful disobedience to the judgments, decree, order, writ or 

other processes of court or wilful breach of an undertaking of the court. 

 

 

Q4. What are the publications not amount to Contempt of Court? 

 

 If the person publishes any matter which interferes or tends to interfere with or 

obstructs or tends to obstruct the course of justice in connection with any civil or 

criminal proceeding pending, but he had no reasonable grounds for believing that the 

proceeding was pending either by words, spoken or written, or by obstructs or tends to 

obstruct, the course of justice shall not be the contempt of the court. 
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 If the person publishes any matter in connection with civil or criminal proceedings 

which is not pending at the time of publication shall not be deemed to constitute the 

Contempt of Court. 

 If the person published the matter as aforesaid without intention at the time of 

distribution, it does not amount to Contempt of Court. (Sec.3) 

 If a person publishes a fair and accurate report of a judicial proceeding or at any 

stage, it does not amount to Contempt of Court. (Sec.4) 

 A person shall not guilty of Contempt of Court for publishing any fair comment on the 

merits of any case which has been heard and finally decided. (Sec.5) 

 A person shall not be guilty of any statement made by him in good faith concerning 

the presiding officer of any subordinate court to any other subordinate court or High 

Court to which it is subordinate. (Sec.6) 

 A person is not guilty of Contempt of Court for publishing a fair and accurate report of 

a judicial proceeding before any court sitting in the chamber or in- camera.  

 A person shall not be guilty of Contempt of Court for publishing the text or fair and 

accurate summary of the whole, or any part of an order made by the court in 

chambers or in camera unless the court has expressly prohibited the publication 

thereof on the ground of public policy or connected with public order or security of the 

state or the ground that it contains information relating to a secret process, discovery 

or invention or in the exercise of any power vested in it. (Sec.7) 

 No court shall impose a sentence for Contempt of Court unless it is satisfied that the 

contempt in such a nature substantially interferes or tends substantially to interfere 

with the due court of justice. (Sec.13) 

 

 

Q5. What is the power of the High Court to punish Contempt of Subordinate 

Courts? 

 

 Every High Court shall exercise the same jurisdiction, powers and authority with the 

same procedure and practice in respect of Contempt of Court subordinate to it has and 

exercise in respect of contempt of itself. 

 No High Court shall take cognizance of the contempt alleged to have been committed 

in respect of a court subordinate to it where such contempt is punishable under the  
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Indian Penal Code. (Sec.10)  

 A High Court shall have jurisdiction to inquire into or try contempt of itself or any court 

subordinate to it whether the contempt is alleged to have been committed within or 

outside the local limits of its jurisdiction and whether the person alleged to be guilty of 

contempt is within or outside such limits. (Sec.11) 

 

 

Q6. What is the punishment for Contempt of Court? 

 

 A contempt may be punished with simple imprisonment for a term which may extend 

to six months or with fine which may extend to two thousand rupees or with fine. 

 The accused may be discharged or the punishment awarded may be remitted on 

apology being made to the satisfaction of the court. 

 No court shall impose a sentence in excess for contempt of itself or of a court 

subordinate to it. 

 If a person is found guilty of civil contempt and considers fine will not meet the ends of 

justice and sentence of imprisonment is necessary instead of sentencing him to simple 

imprisonment direct that he shall be detained in civil prison for not exceeding six 

months. 

 Where the person found guilty of the Contempt of Court is the company, every person 

in charge and responsible to the company for the conduct of the business of the 

company shall be deemed to be guilty of the contempt and punishment may be 

enforced with the leave of the court by the detention in the civil prison of each such 

person. It shall not apply to such persons liable to such punishment if he proves that 

the contempt was committed without his knowledge or he exercised all due diligence 

to prevent its commission. 

 If it is proved that the contempt has been committed with the consent or connivance 

or attributable to any neglect on the part of any director, manager, secretary or other 

officers of the company are deemed to be guilty of the contempt and the punishment 

may be enforced, with the leave of the court by the detention in civil prison. (Sec.12) 
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Q7. What is the procedure where contempt is in the face of the Supreme Court or 

a High Court? 

      

 When the person has been guilty of Contempt of Court in the Supreme Court or High 

Court in presence or hearing, the court may detain such person in custody. 

 The court shall at any time before the rising of the court on the same day or early as 

possible,  

1. Cause him to be informed in writing of the contempt in which he is charged or 

afford him to make his defence to the charge or 

2. After taking such evident or as may be offered by such person and after hearing 

him proceed to determine the matter of the charge or  

3. Make such an order for the punishment or discharge of such person as may be 

just. 

 Where a person is charged with Contempt of Court which is tried by some judge other 

than Judge or Judges in whose presence or hearing the offence is committed, at the 

opinion of the court if practicable and in the interest of proper administration of justice 

the application should be allowed, it shall cause the matter to be placed with a 

statement of the facts of the case before the Chief Justice for such directions as deems 

fit. (Sec.14) 

 

Criminal Contempt In Other Cases: 

 The Supreme Court or the High Court may take action on its motion or on a motion 

made by the Advocate-General or any other person with the consent in writing of the 

Advocate-General. 

 Any criminal contempt of a subordinate court, the High Court may take action on a 

reference made to it by the subordinate court or on a motion made by the Advocate-

General or a Union Territory, by such Law Officer as the Central Government by 

notification in the Official Gazette. (Sec.15) 

 

Procedure After Cognizance: 

 Notice of every proceeding shall be served personally on the charge unless the court 

for reasons to be recorded directs. 

 The notice shall be accompanied, 
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1. If the proceedings commenced on motion, by a copy of the motion as also 

copies of the affidavits, on which such motion is founded. 

2. If the proceedings commenced on a reference by a subordinate court, by a copy 

of the reference. 

 If the court satisfied that a person is likely to abscond or keep out of the way to avoid 

service of the notice, order the attachment of his property of such value or amount as 

it may deem reasonable. 

 Every attachment shall be effected in the manner prescribed in the Code of Civil 

Procedure, 1908. 

 After such attachment, if the court satisfied that person did not abscond or keep put of 

the way to avoid service of notice, the court shall order the release of his property 

from attachment upon such terms as to costs or it deems fit. 

 Any person charged with contempt under Sec.15 may file an affidavit in support of his 

defence. 

 The court may determine the matter of the charge either on the affidavits filed or after 

taking such further evidence as necessary and pass such order.  (Sec.17) 

 Every case of criminal contempt under Sec.15 shall be determined by a Bench of not 

less than two judges and it shall not apply to the court of a Judicial Commissioner. 

(Sec.18) 

 

 

Q8. What is contempt by judge, magistrate or other person acting judicially? 

 

 A judge, magistrate or other person acting judicially shall be liable for contempt of his 

own court or of any other court in the same manner as any other individual is liable. 

 It shall not apply to any observation and remarks made by a judge, magistrate or 

other person acting judicially, regarding a subordinate court in appeal or revision is 

pending before such judge, magistrate and other person against the order or judgment 

of the subordinate court. (Sec.16) 
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Q9. What is the procedure to appeal? 

 

 The appeal shall lie against the order or decision of the High Court in the exercise of its 

jurisdiction to punish for contempt. 

 The order or decision of a single judge to a Bench of not less than two judges of the 

court and the order or decision of a Bench to the Supreme Court. 

 Where the order or decision of the Court of the Judicial Commissioner in any Union 

territory such appeal shall lie to the Supreme Court. 

 The appellate Court may order that  

1. The execution of the punishment or order appealed against be suspended,  

2. If the appellant in confinement, he is released on bail, 

3. The appeal is heard notwithstanding the appellant is purged his contempt. 

 Where any person aggrieved by any order can appeal to satisfied the High Court, 

1. It shall also exercise all or any of the powers conferred. 

2. An appeal shall filed within thirty days before a Bench of the High Court. 

 An appeal to a Supreme Court should be made within sixty days from the date of the 

order appealed against. (Sec.19) 

 No court shall initiate any proceedings of contempt either on its motion or otherwise 

on the expiry of one year from the date on which the contempt is alleged to have been 

committed. (Sec.20) 

 This act shall not apply to contempt of Nyaya Panchayat or other village courts, by 

whatever name known for the administration of justice established by law. (Sec. 21) 

 

 

CASE LAWS 

 

 

Case 1.  

In Re, Prashant Bhushan & Anr., 2020 SCC OnLine SC 588. 

Held - The constitutional power to initiate criminal contempt proceedings suo motu on the 

basis of information received by it and in such cases there is no requirement for taking 

consent of Attorney-General to issue the notice for contempt. 
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Case 2.  

The Workmen through the Convenor FCI Labour Federation V. Ravuthar Dawood 

Naseem, 2020 SCC OnLine SC 461. 

Held - No specific direction has been given to the Corporation to regularize the concerned 

workmen only in the Departmental Labour System. Thus, no contempt action can be initiated 

on the bases of general direction to the respondent to regularize and departmentalize the 

concerned workmen. To initiate civil contempt proceedings against the Food Corporation of 

India, observing that the alleged disobedience was neither wilful nor deliberate. 

 

 

Case 3.  

T.R. Anil Kumar And Others V. Premkumar V.R., 2020 SCC OnLine Ker 2139. 

Held - while issuing notice in the contempt petition is only for the prima facie satisfaction as 

to whether the contempt petition needs to be considered on merits. Only after such a 

preliminary stage, notice can be issued. In case such a decision is taken by the High Court, it 

is, at that stage, that the respondents get a right to file an appeal before the Division Bench 

in terms of Section 19(1)(a) of the Act. 

 

 

Case 4.  

In Re. Vijay Kurle, 2020 SCC ONLINE SC 407. 

Held - Truth as a defence is available to any person charged with Contempt of Court. 

However, ongoing through all the written arguments and the pleadings, other than saying 

that the Judges had misinterpreted the judgments of this Court or had ignored them or that 

Justice was biased, there is no material placed on record to support this defence.  

 

Case 5.  

Bar Council Of India V. Lokanath Behera, 2020 SCC Online Ker 2929.  

Held - After taking cognizance when notice is issued by the Division Bench, unless the 

respondent contemnor is exempted from personal appearance, he should necessarily appear 

before the Court. Till then there is no requirement for the appearance of the respondent 

contemnor especially for the limited purpose of making an enquiry whether a prima facie case 

is made out to refer the matter to a Division Bench or not. 
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Case 6. 

Arundhati Roy, In Re., 2002 CRLJ SC 1792. 

Held - The courts should exercise the powers vested in them and judges to punish a person 

for an alleged contempt by taking notice of the contempt suo motu or at the behest of the 

litigant or a lawyer. In that case, the speech of the Law Minister in a Seminar organized by 

the Bar Council and the offending portion therein were held not contemptuous and 

punishable under the Act.  

 

 

Case 7.  

Girish Mittal vs Parvati V. Sundaram, 2019 SCC ONLINE SC 607. 

Held - The new policy which replaces the disclosure policy directs various departments not to 

disclose information that was directed to be given by the judgment of this Court. The 

Respondents, in our opinion, have committed contempt of this Court by exempting disclosure 

of material that was directed to be given by this Court.  

 

 

Case 8.  

Pallav Sheth V. Custodian & Ors., 2001 SUPREME 5 763.  

Held - In the case of criminal contempt of subordinate court, the High Court may take action 

on a reference made to it by the subordinate court or on a motion made by the Advocate-

General or the Law Officer of the Central Government in the case of Union Territory. This 

reference or motion can conceivably commence on an application being filed by a person 

whereupon the subordinate court or the Advocate-General if it is so satisfied may refer the 

matter to the High Court. Proceedings for civil contempt normally commence with a person 

aggrieved bringing to the notice of the Court the wilful disobedience of any judgment, decree, 

order etc. which could amount to the commission of the offence. 

 

 

Case 9.  

R.K.Anand V. Registrar, 2009 8 SCC 106 

Held - The penalty imposed on a contemnor is sufficient to complete the process of purging  
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himself of the contempt, particularly in a case where the contemnor is convicted of criminal 

contempt. The danger is that if a contemnor is sentenced to a fine he can immediately pay it 

and continue to commit contempt in the same court, and then again pay the fine and persist 

with his contemptuous conduct. There must be something more to be done to get oneself 

purged of the contempt when it is a case of criminal contempt. 

 

 

Case 10.  

State Of Kerala V. M.S Mani And Others, 2001 SUPREME 7 222.  

Held - The requirement of consent of the Advocate-General/Solicitor-General where 

anyperson other than the said law officers makes a motion in the case of  criminal contempt 

in a High Court or Supreme Court, as the case may be, is not a mere formality; it has a 

salutary purpose. The said law officers being the highest law officers at the level of the 

State/Centre as also the officers of the courts are vitally interested in the purity of the 

administration of justice and in preserving the dignity of the courts. 
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