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Chapter VIII 

Control of Traffic (Sec.112 - 138) 

  

 

Q1. What is the power of the State Government to control traffic? 

  

 The State Government or other authority authorized by the State government satisfied 

that it is necessary to limit the speed of the motor vehicle for the public safety or 

convenience or any nature of road or bridge shall fix such minimum and maximum 

speed and shall specify the class or description of the motor vehicle or in a particular 

road or area. (Sec.112) 

 The State Government shall prescribe the conditions while granting permits to the 

transport vehicle by the State or Regional Transport Authority and may restrict or 

prohibit such vehicles in any route or area. (Sec.113) 

 Any Motor Vehicle Authority or any other authority authorized by the State 

Government if satisfied required that the driver contravenes the Sec.113 on weighting 

the vehicle he may direct in writing to off-load the vehicle at his own risk and not to 

move until comply with Sec.113 and on receipt of such notice the driver shall comply 

with such directions. (Sec.114) 

 The State Government or other authority authorized by the State government satisfied 

that it is necessary to limit the speed of the motor vehicle for the public safety or 

convenience or any nature of road or bridge to use the specific class or description of 

the vehicle is subject to any prohibitions or exceptions is imposed, shall cause 

appropriate traffic signs to be placed or erected. Such restriction and prohibition are 

not forced in not more than one month. (Sec.115) 

 The State Government or other authority authorized by the State government may 

cause or permit traffic signs to be placed or erected in any public place. (Sec.116) 

 The State Government or other authority authorized by the State government with the 

consultation of the local authority shall determine the parking and halting stations 

either indefinitely or for a specified period. (Sec.117) 
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Q2. What are the duties of the driver under this act?  

 

 Every driver of the motor vehicles Act in conformity with any mandatory traffic sign 

and with the regulations of the Central Government and shall comply with all the 

directions issued by the police officer in the regulation of traffic in any public place. 

(Sec.119) 

 No person shall be allowed to drive the vehicle on left-hand steering control unless it is 

equipped with the mechanical or electrical signalling device prescribed by the Central 

Government. (Sec.120) 

 The central Government shall make signals and signalling devices on such occasions as 

prescribed. (Sec.121) 

 No person in charge of the motor vehicle shall be abandoned or rest the motor vehicle 

in any public place which is likely to cause danger, obstruction or undue convenience 

to other users or to the passengers. (Sec.122) 

 No person is driving or in charge of the motor vehicle shall carry or permit to any 

person to be carried on the running board or otherwise than within the body of the 

vehicle. (Sec.123) 

 No person shall remain in stage carriage unless he has a proper pass or ticket. 

(Sec.124) 

 No person shall allow any person to sit or stand or anything which hampers the driver 

in his control of the vehicle. (Sec.125) 

 The driver of a motor vehicle shall be required to produce the license or certificate of 

registration demanded by the police officer in uniform. (Sec.126) 

 The driver of the motor vehicle on approaching the unguarded railway level crossing 

may ask the conductor or cleaner or any other person to ensure that no train or trolley 

is approaching from either side. 

 If such other persons are not available the driver himself shall get down to ensure that 

no train or trolley is approaching from either side. (Sec.131) 

 The owner of the motor vehicle driver or conductor is the offence under this act, the 

police officer shall demand all the information regarding the name, address and the 

license held by him and ascertain all the reasonable diligence be ascertained by him. 

(Sec.133) 
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 If the driver injured any third person, he can take all necessary steps to secure medical 

attention by conveying the injured person to the nearest medical practitioner or doctor 

and they can treat the injured person without waiting for any procedural formalities. 

(Sec.134) 

 If any accident occurs, the authority enters into the premises at any reasonable time 

shall demand the production of documents and inspect the vehicle. 

 The vehicle so removed shall be intimated to the owner of the vehicle and returned to 

the owner after completion of the procedure with the driver, owner, or person in 

charge within twenty-four hours. (Sec.136) 

 

 

Chapter X 

Liability Without Fault in Certain Cases (Sec.140 - 144) 

 

 

Q3. What are the rights of the person to claim compensation?  

 

 Where death or permanent disablement of any person resulted in an accident out of a 

motor vehicle or motor vehicle, the owners of the vehicle are liable to pay 

compensation for such death or permanent disablement. 

 The amount of compensation for death shall be fixed to fifty thousand rupees and for 

permanent disablement is twenty thousand rupees. 

 In a claim of compensation, the claimant shall not be pleaded and establish that the 

death or permanent disablement has been made due to any wrongful act, neglect or 

default of the owner of the vehicle or other person. 

 The amount of compensation shall not be defeated on pleading to any wrongful act, 

neglect or default of the owner for compensation of the death or permanent 

disablement. (Sec.140) 
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Chapter XI 

Insurance of Motor Vehicles Against Third-Party Risk 

(Sec.145 - 164) 

 

 

Q4. What is the necessity for insurance against a third party? 

 

 No person except a passenger or cause or allow any other person shall use a motor 

vehicle without a policy of insurance complying with the requirements. 

 This does not apply to any motor vehicle owned by the Central Government or a State 

Government and used for Government purpose unconnected with a commercial 

purpose. (Sec.146) 

 

 

Q5. What is the requirement of the insurance policy and limits of liability? 

 

 The policy is issued by a person who is an authorized insurer. 

 Insures the person or class of persons specified in the policy. 

 Against liability which may be incurred by him, the death or bodily injury to any person 

may be the owner or their authorized representative carried in the vehicle or damage 

caused to any property of the third person. 

 A policy shall not require to cover the death or bodily injury by any employee arising 

out of and in the course of employment. 

 The insurer shall within seven days of the expiry of the period of the validity of the 

cover note and notify the fact to the registering authority. 

 An insurer issuing a policy of insurance shall indemnify the person or classes of 

persons specified in the policy. (Sec.147) 
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Q6. What is the duty of the insurer against a third party?  

 

 The insurer is entitled to pay the sum assured to the person not exceeding the sum 

assured payable together with the cost and interest on the judgments. 

 No sum shall be payable by the insurer on any judgment or award unless the 

commencement of the proceedings which the judgment or award is given the insurer 

the notice through the court, the execution is pending as an appeal and an insurer to 

whom notice of the bringing of any such proceedings shall be entitled to be a party 

and to defend the action. 

 If the amount in which an insurer becomes liable exceeds the policy amount of the 

insured, the insurer is entitled to recover the excess amount from that person. 

(Sec.149) 

 

 

Q7. What are the rights of the third person against insurers? 

 

 Where under any contract of insurance, the person insured against liabilities which 

may incur to third parties, if the person becomes insolvent or making a composition or 

arrangement with his creditors or in case of the company on winding up or voluntary 

winding up of the passed with the company or of a receiver or manager of the 

company business or undertaking being duly appointed. 

 If any such liability is incurred by the insured person his rights against the insurer 

under the contract are transferred to and vest in the third party against whom the 

liability was so incurred. 

 Where an order for the administration of the estate of a deceased debtor is made in 

accordance with the insolvency proceedings, the deceased debtor rights against the 

insurer be transferred to and vest in the person to whom the debt is owing. 

 Any condition in a policy issued to directly or indirectly to avoid the policy or to alter 

the rights of the party on the happening of the insured person of any events or making 

of an order for the administration of the estate of a deceased debtor under insolvency 

have no effect. 

 On transfer, the insurer shall have the same liability to the third person as would have 

been to the insured person. (Sec.150) 
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Chapter XII 

Claims Tribunal (Sec.165 - 176) 

 

 

Q8. What is the procedure to make a claim in Tribunal?  

 

 A State Government shall constitute one or more Motor Vehicle Claims Tribunals for 

such area for adjudicating upon claims for compensation if accidents of death or bodily 

injury to persons arising out of the use of motor vehicles or damages to any property 

of a third party arising or both. 

 The Claim Tribunal shall consist of such a number of the member as the State 

Government thinks fit and where it consists of two or more members one of shall be 

appointed as the chairman. 

 A person shall not be qualified for appointment as a member of a Claims Tribunal 

unless he is a Judge of the High Court, or as a Judge of the District Court or is 

qualified for an appointment as a Judge of a High Court or as a District Judge. 

 Where two or more Claims Tribunal is constituted for any area, the State Government 

by any special or general order regulates the distribution of business among them. 

(Sec.165) 

  

 

Q9. Who can make an application for a claim before the Tribunal? 

 

 An application for compensation arising out of an accident shall be made by an injured 

person, by the owner of the property, death has resulted in the accident, by an agent 

duly authorized by him or all or any of the legal representatives of the deceased. 

If the legal representative has not joined the application for compensation, the 

application shall be made or on behalf of the benefit of the legal representative of the 

deceased shall be impleaded as the respondent of the deceased. 

 Every application made by the claimant before the Claims Tribunal either at the 

jurisdiction where the accident has occurred or the Claim Tribunal where the claimant 

resides or carries on business within the local limits whose jurisdiction the defendant 

resides. 

Page 7 



  

  

 The claim Tribunal shall treat any report of an accident as an application for 

compensation. (Sec.166) 

  

 

Q10. What is the procedure to make an application for awards of the Claims 

Tribunal? 

 

 On receipt of an application for compensation, the Claim Tribunal shall give notice to 

the insurer and the insured and after giving them the opportunity of being heard it 

shall make an award determining the amount of compensation. 

 The Claim Tribunal shall arrange to deliver copies of the award to the parties and 

fifteen days from the date of the award. 

 When an award is made, the person required to pay shall deposit the full amount 

within thirty days. (Sec.168) 

 where any Claims Tribunal is constituted for any area, no Civil Court shall have 

jurisdiction to entertain the claim for compensation and no injunction shall for action 

taken or the claim for compensation shall be granted by the Civil Court. 

 

 

Q11. What is the procedure and power of the Claims Tribunal? 

 

 The Claim Tribunal shall have the power of Civil Court for the purpose of taking 

evidence, examining him on oath, enforcing the attendance of a witness and 

compelling the discovery and production of documents and material objects. 

 The Claim Tribunal shall have the power of the Civil Court for Sec.195 and Chapter 

XXVI of the Code of Criminal Procedure, 1973. (Sec.169) 

 Where in the course of the inquiry, the Claim Tribunal is satisfied that there is the 

collusion between the person making the claim and against the person claim is made 

or the person whom against the claim is made has failed to contest the claim. 

 The reason must be stated in writing and direct the insurer who may be liable to such 

claim shall be impleaded as a party to the proceedings. (Sec.170) 
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Chapter XIII 

Offences, Penalties and Procedure (Sec.177 - 210D) 

 

Q12. What are the provisions for the punishment of offences?  

 

 Whoever contravenes any provision of this act, the first offence shall be punished 

which may extend to five hundred rupees and for the second and subsequent offence 

which may extend to one thousand and five hundred rupees. (Sec.177) 

 Whoever travels in a stage carriage without having proper ticket or pass or fails or 

refuses to present for examination to deliver his ticket or pass shall be punished with 

fine which may extend to five hundred rupees. 

 If the conductor or driver of the stage carrier performs either negligently or willfully, he 

shall be punished with five hundred rupees. 

 If the holder of the permit or driver of the contract refuses in contravention of the 

provision of the act, in case of two-wheelers or three-wheelers shall be punished which 

may extend to fifty rupees and in any other case, it is extended to five hundred 

rupees. (Sec.178) 

 Whoever willfully disobeys the direction given by the authority or any other person if 

no other penalty is provided be punishable with fine which may extend to two 

thousand rupees fine. (Sec.179) 

 Whoever being the owner or person in charge of the motor vehicle does not satisfy the 

provisions to drive shall be punished with imprisonment for a term which may extend 

to three months or with fine of rupees two thousand rupees or with both. (Sec.180) 

 Whoever drives a motor vehicle in any public place when he is knowingly suffering 

from any disease or disability likely to cause danger to the public shall be punished 

with one thousand rupees fine and for the second and subsequent offence with fine 

which may be extended to two thousand rupees. (Sec.186) 

 Whoever drives a motor vehicle without registration shall be punished with five 

thousand rupees but shall not be less than two thousand rupees for the second or 

subsequent offence which may extend to one year or with fine which may extend to 

ten thousand rupees but shall not be less than five thousand rupees fine. (Sec.192) 

Page 9 



 

  

Q13. What are offences by Juveniles? 

 

 Where the offence is committed by the juvenile, the guardian the juvenile and the 

owner of the vehicle shall be deemed to be guilty of the offence. 

 The guardian or owner shall be punished which may extend to three years and with a 

fine of twenty-five thousand rupees. 

 If the offence is committed by the juvenile, the registration of the motor vehicle is 

cancelled for twelve months. 

 Where an offence is committed under this act has been committed by the juvenile shall 

be punished with such fines as provided under the act while any custodial sentence 

shall be modified as per the provisions of the Juvenile Justice Act, 2002. (Sec.199A) 

 

 

Q14. What is the power of police officers under this chapter?  

 

 Any police officer in uniform may arrest without warrant any person on offence 

committed with an offence punishable under Sec.185, shall within two hours of his 

arrest be subject to a medical examination by the medical practitioner. 

 A police officer in uniform shall arrest without warrant if he refuses to give his name 

and address. 

 If the police officer arrests the driver of the motor vehicle without the warrant and 

thinks proper he may temporarily dispose of the vehicle. (Sec.202) 

 Any police officer believes that any mark carried on the motor vehicle is false, he may 

seize the document or mark and call upon the driver or owner of the vehicle to account 

for his possession. (Sec.206) 

 

 

Q15. What are the effects of appeal and revision on order passed by the original 

authority? 

 

 Where an appeal or application for revision is made shall not operate as a stay of the 

order shall remain in force pending the disposal of the appeal and the application for 

the revision unless the prescribed revisional or appellate authority directs.  
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 No order made by the competent authority shall be reversed or altered or revision on 

account of any error, omission or irregularity unless occasioned a failure of justice. 

(Sec.214) 

 

 

Case Laws 

 

Case 1. 

The New India Assurance Company Limited V. Ashok Kumar Yadav, 2017 SCC 

ONLINE CHH 298. 

Held - In case the passenger in a goods carriage vehicle, there is no contract between Insurer 

and the Insured in this respect, the Insurer gets exonerated from the statutory liability, hence 

the pay and recoverprinciple cannot be made applicable in such a case. 

 

Case 2. 

National Insurance Company Limited Petitioner(S) V. Pranay Sethi, 2017 SCC 

OnLine SC 1270. 

Held - The doctrine of actual income at the time of death and not to add any amount with 

regard to future prospects to the income for the purpose of determination of multiplicand 

would be unjust. The determination of income while computing the compensation has to 

include future prospects so that the method will come within the ambit and sweep of just 

compensation as postulated under Section 168 of the Act. 

 

Case 3. 

Magma General insurance Company Limited V. Nanu Ram, (2018) 18 SCC 130. 

Held - The motor vehicle Act is beneficial legislation aimed at providing relief to their victims 

or their families in case of genuine claims. In the case where a parent has lost their minor 

child, unmarried son or daughter, the parents are entitled to be awarded loss of consortium 

under the head of filial consortium. The parental consortium is awarded to the children who  

lost their parents in the motor vehicle accident under the act. The respondent is severally and 

jointly held liable to pay the compensation awarded. 
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Case 4. 

United India Insurance Co. Ltd. V. Satinder Kaur alias Satwinder Kaur and Others, 

2020 SCC OnLine SC 410. 

Held - There is no justification to award compensation towards loss of love and affection as a 

separate head, in addition to awarding compensation for loss of consortium. The relevant 

criteria to be taken into consideration for assessing compensation in the case of death are the 

age of the deceased at the time of his death, the number of dependents left behind by the 

deceased and the income of the deceased at the time of his death.    

 

Case 5. 

Erudhaya Priya V. State Express Transport Corporation Ltd., 2020 SCC OnLine SC 

601. 

Held that while applying the multiplier method of computing Motor Vehicle Accident 

compensation, future prospects on advancement in life and career are also to be taken into 

consideration. 

 

Case 6.  

Glanis V. Lazar Manjila, 2020 SCC OnLine Ker 2526.  

Held - On computing the compensation for the dependency of a widow on the death of her 

husband under Sec.166 of the Motor Vehicles Act, her remarriage shall not be a decisive 

factor. The loss of dependency consequent to the death of the husband does not cease 

merely because she has remarried or became self-reliant. 

 

Case 7.  

Oriental Insurance Co. Ltd V. Sudhakara, K.V., A.I.R. 2008 S.C. 2729. 

Held - Sec.147 of the Motor Vehicle Act, 1988 does not require an insurance company to the 

assume risk for death or bodily injury to the owner of the vehicle and the jurisdiction of the 

Tribunal was confined to the third party claim. 

 

Case 8.  

National Insurance Company Limited v. Paramjit Singh And Others, 2016 SCC 

ONLINE P&H 17060. 

Held - Wherever the deceased is an earning member, his savings is an accumulation for the  
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estate which can be divided by the legal representatives after the death of the deceased. As 

the legal representatives in such a case are put to loss of the earning of the deceased, the 

legal representatives are also entitled to the compensation. A likelihood of loss of contribution 

from the deceased would give rise to a claim for compensation by him under Sec.166 of the 

Motor Vehicles Act, though he may not be a wholly dependent, as defined in Section.2(1)(d) 

of the Workmen's Compensation Act. 

 

Case 9.  

Mohammed Siddique V. National Insurance Company Ltd., Civil Appeal No. 79 of 

2020. 

Held - The violation of law itself, without anything more, cannot lead to a finding of 

contributory negligence while considering a claim under the Motor Vehicles Act. There was no 

evidence to show that the wrongful act on the part of the deceased victim contributed either 

to the accident or to the nature of the injuries sustained. 

 

Case 10.  

Shri Rupesh Rashmikant Shah V. Union of India & Ors., Writ Petition No.2902 of 

2016. 

Held - In motor accident cases the interest awarded on compensation is not income and 

therefore not liable to be taxed under the Income Tax Act, 1961. The interest awarded in the 

motor accident claim cases from the date of the Claim Petition till the passing of the award or 

the judgment of the High Court the income would not be eligible to tax, not being an Income.   
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