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Preliminary 

 

 

 

Q1. How did the Arbitration and Conciliation Act, 1996 amended? 

 

The Arbitration and Conciliation Act, 1996 came into force from 22nd August 1996.  

 

This Act was amended to provide a speedy solution to disputes and to limit judicial 

intervention. It covers both domestic and international arbitration and conciliation.  

 

It consists of 86 Sections, 4 Parts, and Eight Schedule as per the Arbitration and Conciliation 

(Amendment) Act, 2019 amendment. Part-I contains 10 Chapters, Part-II contains 2 chapters. 

Part-I, III & IV extend to the State of Jammu and Kashmir as far as they relate to 

international commercial arbitration or international commercial conciliation. 

 

 

 

Q2. What are the objectives of the Act? 

 

 To know the enforcement and composition of the arbitral tribunal, conciliation and 

Arbitration Council of India. 

 To know the enforcement of foreign awards. 

 To know the power of the judicial authority to interfere in arbitration and conciliation 

proceedings. 

 To know the jurisdiction of the arbitral tribunals. 

 To know the proceedings of the arbitral tribunal and conciliation. 
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PART-I 

Arbitration 

 

Chapter II 

Arbitration Agreement (Sec.7 - 8) 

 

 

Q3. What is an arbitration agreement? 

 

 Arbitration agreement means an agreement by the parties to submit to the arbitration 

all or certain dispute arising between the legal relationship, whether contractual or not. 

 The arbitration agreement in writing shall consist of 

1. A document signed by the parties 

2. An exchange of letters, telegrams or other means of telecommunication including 

through electronic means which provide a record of the agreement. 

 An exchange of statement claims and defence, which is alleged by one party and not 

denied by the other party. 

 The reference in a contract to a document containing an arbitration clause constitutes 

an arbitration agreement if the contract is in writing and the reference is such as to 

make that arbitration clause part of the contract. (Sec.7) 

 

 

Q4. What is the power of the parties to refer to arbitration? 

 

 When the subject matter of the arbitration agreement is brought before the judicial 

authority shall refer the parties to arbitration but not later than the submitting of his 

first statement. 

 Notwithstanding any judgment, decree, or order of the Supreme Court or any Court 

shall refer the parties to the arbitration unless there is prima facie no valid arbitration 

clause exists. (Sec.8(1)) 
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 The application under this Sec.8(1) of the act shall not be entertained unless it is 

accompanied by the original arbitration agreement or a duly certified copy. 

 If the original arbitration agreement or the certified copy is not available with the 

applying part and the other party retained such agreement shall apply with the 

arbitration agreement or the original copy. 

 The petition can be made to the court to call upon the other party to produce the 

original arbitration agreement or duly certified copy before that court. 

 Though the arbitration application has been made and the issue is pending before the 

judicial authority, arbitration may be commenced or continued and an arbitral award 

shall be made. (Sec.8) 

 

 

Q5. What are the interim measures that shall be made by the court? 

 

 The party may apply before the court seeking interim relief when the arbitral 

proceedings are pending or after making the arbitral award but before it is enforced 

under Sec.36 of the act. 

 

Interim Measures By The Court: 

 

 For the appointment of a guardian for minor or the person of unsound mind for arbitral 

proceedings. 

 For the preservation of goods for sale which is the subject matter of the arbitral 

proceedings. 

 To secure the arbitral disputed amount. 

 For the purpose of detention, preservation or inspection of any property which is the 

subject matter of the arbitral proceedings. 

 Any question arises upon any land or building in the possession of the party. 

 For the purpose of authorizing any sample to be taken or any observation or 

experiment has to make, as it is necessary or expedient to obtain full information or 

evidence. 

 To make an interim injunction or to appoint the receiver. 
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 Other interim measures as it deems just and convenient for the court and it has the 

power to make orders relating to any proceedings before it. 

 The court may order for any interim order for the application made under Sec.9(1) of 

the act, arbitral proceedings shall be commenced within ninety days from the date of 

an interim order or which the court may specify. 

 The court shall not entertain an application under Sec.9(1) if the arbitral tribunal has 

been initiated unless the remedy is not provided under Sec.17 of the Act. (Sec.9) 

 

 

 

Chapter III 

Composition Of Arbitral Tribunal (Sec.10 - 15) 

 

 

 

Q6. What is the procedure for the appointment of arbitrators? 

 

 A person of any nationality shall be an arbitrator unless otherwise agreed by the 

parties. 

 The parties are free to agree on the procedure for appointing the arbitrator or 

arbitrators subject to Sec.11(3). (Sec.11(2)) 

 Each party shall appoint one arbitrator and the two appointed arbitrators shall appoint 

the third arbitrator if the agreement failed under Sec.11(2). (Sec.11(3)) 

 The Supreme Court and the High Court shall have the power to design the arbitral 

institutions from time to time which is graded by the Council under Sec.43-I of the act. 

 If there is no graded arbitral institution in respect of the High Court, the Chief Justice 

of the such High Court shall maintain the panel of arbitrators for discharging the 

functions and duties of the arbitral institution. 

 Any reference made to the arbitrator shall be the arbitral institution. 

 The arbitrator appointed by the party shall be entitled to the fee prescribed under the 

Fourth Schedule of the Act and the Chief Justice of such High Court shall review the 

panel of arbitrators. (Sec.11(3A)) 
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 If the application made under Sec.11(3) of the act and the party failed to appoint the 

arbitrator within thirty days from the receipt of other party to do so or if the two 

appointed arbitrators fail to agree with the third arbitrator within thirty days, the 

appointment shall be made by the High Court or Supreme Court or any person or 

institution designed by the court. 

 In the case of International Commercial Arbitration, the application shall be made on 

the party by the arbitral institution designed by the Supreme Court and in other 

matters by the High Court. (Sec.11(4)) 

 On contrary to Sec.11(2), In the arbitration with the sole arbitrator, if the parties failed 

to agree with the arbitrator within thirty days from the date of the receipt of a request 

by one party from the other party to agree with the appointment upon request of the 

party, the application shall be made the Supreme Court, High Court or any person or 

institution designed by the court. (Sec.11(5)) 

1. If the appointment procedure is agreed by the parties, 

2. A party fails to act under the procedure, 

3. The parties or the two appointed arbitrators fail to reach the agreement under the 

agreement 

 If the person including the company fails to perform the function entrusted under the 

procedure, the party may request the Supreme Court, High Court or any person or 

institution designed by the court to take necessary measures unless the agreement 

contains any other means for securing the appointment. (Sec.11(6)) 

 The designation of any person or institution by the Supreme Court or High Court shall 

not be regarded as the delegation of judicial power by the Supreme Court or High 

Court. (Sec.11(6B)) 

 The arbitral institution before appointing and the arbitrator shall seek disclosure in 

writing from the prospective arbitrator under Sec.12(1) regarding, 

1. Any qualification required for the arbitrator by the parties, 

2. Any other disclosure and other consideration to secure the appointment of an 

independent and impartial arbitrator. (Sec.11(8)) 

 In international commercial arbitration, the arbitral institution of the Supreme Court 

may appoint the sole or third arbitrator of a nationality other than the nationality of the 

parties to belong to different nationalities. (Sec.11(9)) 
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 When the request is made under sub-section (4), (5) or (6) of the act to different 

arbitral institutions, it can appoint on competent sub-section. 

 The matter referred to in sub-section (4), (5), (6) and (8) in international commercial 

arbitration or other arbitration and the arbitral institution in those sub-section shall be 

construed as a reference to the arbitral institution designed under sub-section (3A). 

(Sec.11(12)) 

 An application made to appoint the arbitrator or arbitrators under this section shall be 

disposed of by the arbitral institution within thirty days from the date of summons 

made the opposite party. (Sec.11(13)) 

 The arbitral institution shall determine the fee and manner of payment to the arbitral 

tribunal as rates specified under the Fourth Schedule of the Act. This sub-section shall 

not apply to international arbitration and in arbitration where the parties have agreed 

to determine the fees as per arbitral institution. (Sec.11(14)) 

 

 

Q7. What are the grounds and procedures to challenge the appointment of the 

arbitrator? 

 

 When any person approached with the possible ways to be an arbitrator, he shall 

disclose in writing, 

 There is the existence of a direct, indirect, past or present relationship with or interest 

in parties or the subject matter of the dispute whether financial, business, professional, 

or other kind which raises the question of independence or impartiality of the arbitrator 

specified as the grounds stated in the Fifth Schedule. 

 As it likely affects the ability of the arbitration and his ability to complete the entire 

arbitration within a period of twelve months. (Sec.12(1)) 

 

Grounds To Challenge The Arbitrator: 

 

 There is a reasonable double in the impartiality or independence of the arbitrator. 

 If he does not possess the qualification agreed by the parties. (Sec.12(3)) 

 The party can challenge the arbitrator on whose ground he has participated in reasons 

which he becomes aware after the appointment was made. (Sec.12(4)) 
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Procedure: 

 

 The parties are free to agree on the procedure for challenging an arbitrator. 

(Sec.13(1)) 

 If the party failed to agree upon 13(1), send the written statement of the reasons for 

challenging the arbitral tribunal within fifteen days of its constitution or after becoming 

any aware under Sec.12(3). (Sec.13(2)) 

 If the other party agrees to challenge, the arbitral tribunal shall decide on the 

challenge. 

 If the challenge under the procedure agreed by the parties or procedure under 13(2) is 

not successful, the arbitral proceedings shall be continued and make an award. 

 The party challenging the arbitrator shall set aside the arbitral award. 

 Where the arbitral award is set aside, the court may decide whether the arbitrator who 

is challenged is entitled to the fee. (Sec.13) 

 

Failure Or Impossibility To Act: 

 

When the arbitrator, 

 Becomes de jure or de facto to perform his function and fails to comply with this act, 

 Withdraws from his office or the parties agree to terminate. (Sec.14) 

 When the arbitrator terminates, a substitute arbitrator shall be appointed under the 

rules of this act. 

 Any hearing previously held may be repeated at the discretion of the arbitral tribunal. 

 The arbitral tribunal made before the replacement of the arbitrator shall not be invalid 

because there has been a change in the arbitral tribunal. (Sec.15) 

 

 

Chapter IV 

Jurisdiction of Arbitral Tribunal (Sec.16 - 17) 

 

 

Q8. What is the competence of the arbitral tribunal to rule on its jurisdiction? 
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 An arbitration clause shall be treated as an agreement independent of other terms of 

the contract. 

 A decision by the arbitral tribunal that the contract is null and void does not invalidate 

the arbitration clause. 

 A plea raised before the arbitral tribunal that does not have jurisdiction should be 

made before the submission of the statement of defence. 

 A plea that the arbitral tribunal exceeding the scope of its authority shall be made as 

soon as the matter is alleged to be beyond the scope of authority. 

 Where the arbitral tribunal takes a decision by rejecting the plea with the arbitral 

proceedings and make an arbitral award. 

 A party aggrieved by such arbitral award may make an application under Sec.34 to set 

aside the arbitral award. (Sec.16) 

 The interim orders passed in this chapter are similar to Sec.9 of this act. The order 

passed in appeal under Sec.37 by the arbitral tribunal shall be deemed to be an order 

of the Court and enforced under the Code of Civil Procedure, 1908. (Sec.17) 

 

 

Chapter V 

Conduct Of Arbitral Proceedings (Sec.18 - 27) 

 

 

Q9. What is the procedure to conduct arbitral proceedings under this act? 

 

Equal Treatment Of Parties: 

 

 The parties must be treated equally and each party should give the opportunity to 

present the case. (Sec.18) 

 

Determination Of Rules Of Procedure: 

 

 The arbitral tribunal shall not be bound by the Code of Civil Procedure,1902 or the 

Indian Evidence Act, 1872. 
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 The parties are free to agree on the procedure to be followed by the arbitral tribunal 

on its proceedings. 

 The arbitral tribunal shall follow the proceedings as it considers appropriate. 

 The arbitral tribunal has the power to determine the admissibility, relevance, 

materiality, and weight of any evidence. (Sec.19) 

 

Place Of Arbitration: 

 

 The parties are free to agree on the place of arbitration. 

 On failing, The place shall be fixed by the arbitral tribunal considering the circumstance 

and convenience of the parties. 

 The arbitral tribunal shall determine any place appropriate for the consultation of its 

members for hearing the witness, experts or the parties or inspection of document, 

goods or other property. (Sec.20) 

 

Commencement Of Arbitral Proceedings: 

 

 The dispute shall commence at the date which requests for the dispute to be referred 

in the arbitration is received by the respondent. (Sec.21) 

 

Language: 

 

 The parties are free to determine the language or languages to be used in the arbitral 

proceedings. 

 On failing, the arbitral tribunal shall determine the language or languages to be used in 

the arbitral proceedings. 

 It is applicable to any written statement by a party, any hearing and any arbitral 

award, decision or other communication by the arbitral tribunal. 

 The arbitral tribunal shall order to translate the documents into the language or 

languages agreed by the parties or determined by the arbitral tribunal. (Sec.22) 

 

Statement Of Claims And Defence: 
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 The claimant within the time agreed by the parties or determined by the arbitral 

tribunal shall state the facts supporting his claim, the points at issue or remedy sought 

and the respondent shall submit his defence at this particulars. 

 The parties may submit the required document or can add as a reference to the 

document or other evidence. 

 The respondent can also file counter-claim or plead a set-off with the scope of the 

arbitration agreement. 

 The parties can amend the pleadings or supplement his claims or defence during the 

arbitral proceedings unless the arbitral tribunal considers inappropriate to allow. 

 The statement of claim and defence under this section shall be completed within six 

months from the date the arbitrator or all the arbitrators received notice in writing of 

their appointment. (Sec.23) 

 

Hearing And Written Proceedings: 

 

 The arbitral tribunal shall decide whether to hold an oral hearing for the presentation 

for evidence or for oral argument, or whether to be conducted on the basis of 

documents and other materials. 

 The parties shall be given sufficient advance notice for the hearing and any meeting of 

the arbitral tribunal for the purpose of the inspection of documents, goods or other 

property. 

 All the statements, documents, or other information or application made to the arbitral 

tribunal shall be communicated to the other party. 

 Any expert report or evidentiary document relying upon the decision by the arbitral 

proceeding shall be communicated to the parties. (Sec.24) 

 

Default Of A Party: 

 

 If the claimant fails to communicate his statement of claim, the arbitral tribunal shall 

terminate the proceedings. 

 If the respondent failed to communicate his statement of defence, the arbitral tribunal 

shall continue the proceedings without considering the failure to be admitted by the 

claimed and shall have discretion that the right of the respondent has been forfeited. 
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 If a party fails to appear for an oral hearing or to produce documentary evidence, the 

arbitral tribunal shall continue the proceedings and make the arbitral award on the 

evidence before it. (Sec.25) 

 

Expert Appointed By Arbitral Tribunal: 

 

 The arbitral tribunal shall appoint one or more experts to report on a specific issue 

specified by the tribunal. 

 Require a party to give necessary information or to produce and to produce any 

relevant documents, goods or other property for his inspection. 

 After the report made by the experts, they shall be present at the oral hearing where 

the parties have the opportunity to put questions to him and to present an expert 

witness to testify the point at issue. 

 At the request of the party, they can examine all the documents, goods or other 

property in the possession of the expert on which he was preparing his report. 

(Sec.26) 

 

Court Assistance In Taking Evidence: 

 

The application shall consist of, 

 The names and addresses of the parties and the arbitrators. 

 The nature of the claim and the relief sought, 

 The evidence to be obtained. 

 The name and address of any person to heard as a witness or expert witness. 

 The description of any document to be produced or property to be inspected. 

 The court may order to produce the evidence to the arbitral tribunal. 

 The court while making an order shall issue the same process to witness tried before 

it. 

 On the contempt of the arbitral tribunal shall be subject to disadvantages, penalties, 

and punishment by order of the court. (Sec.27) 
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Chapter VI 

Making Of Arbitral Award And Termination Of Proceedings 

(Sec.28 - 33) 

 

 

Q10. What is the time limit for the arbitral award? 

 

 The arbitral award shall be made within twelve months from the date of the arbitral 

tribunal. 

 If the award is made within six months, the arbitrator shall entitle to receive the 

amount as agreed by the parties. 

 The parties by consent shall extend the period but not exceeding six months. 

 If the award is not made within the specified or the extended period, the arbitrator 

shall be terminated. 

 If the court finds that there is a delay of proceedings due to arbitral tribunal, the court 

may order to reduce the arbitrator fees by not exceeding five percent for each month. 

 Even the arbitral tribunal is reconstituted, it shall be deemed to be continued of the 

previous arbitral tribunal. 

 An application shall be disposed within sixty days from the date of service of notice to 

the third party. (Sec.29A) 

 

 

Q11. What is the procedure to resolve the dispute through fast track procedures? 

 

 The parties of the arbitral tribunal, either before or at the time of appointment of 

arbitration proceedings shall agree in writing to resolve their dispute by fast track 

procedure. 

 The parties of the arbitral tribunal shall agree to have sole arbitrator while agreeing to 

resolve the dispute by fast track procedure. 

Page 13 



  

Procedure: 

 

 The arbitral tribunal shall decide the dispute on the basis of pleading, documents, and 

submissions by the parties. 

 The arbitral tribunal shall call for information required by the parties. 

 An oral hearing can be made on the request of the parties to the arbitral tribunal. 

 The award under this section shall be made within six months from the date of 

reference of the arbitral tribunal. 

 The fees payable to the arbitrator and the manner of payment shall be agreed 

between the arbitrator and the parties. (Sec.29B) 

 

 

Q12. What is the form and contents of the arbitral award? 

 

 The arbitral award shall be in writing and signed by the members of the arbitral award. 

 The arbitral tribunal shall state the reasons in writing, unless 

 The parties agreed not to have reasons or the award to be an arbitral award on agreed 

terms under Sec.30. 

 The arbitral award shall state the date and place as determined and the place of the 

award made. 

 After the arbitral award was made, a signed copy of shall be delivered to the party. 

 The arbitral tribunal shall make an interim arbitral award which may make a final 

arbitral award. 

 Where the arbitral award is for the payment of money, the sum for which the interest 

is made, at such rate as it deems reasonable, on the whole or any part of the money, 

for the whole, or any part of the period between the date on which the cause of action 

and the date on which the award is made. (Sec.31) 

 

 

Q13. What is the procedure for the correction and interpretation of the award or 

additional award? 
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 The party may within thirty days from the receipt of the arbitral award and the period 

agreed between the parties. 

 A party with the notice to the other party request the arbitral tribunal to correct any 

errors, any clerical or typographical errors or any errors in the award. 

 If the required party may request the arbitral tribunal to give an interpretation of a 

specific point or part of the award. 

 If the request for the interpretation is justified, within thirty days interpretation can be 

done and the same is the part of the arbitral award. 

 The arbitral tribunal may itself make corrections within thirty days from the date of the 

order. 

 On receipt of the request, the arbitral award shall make an additional award if justified. 

 The arbitral tribunal shall extend the period for the correction of the arbitral award, if 

necessary. 

 Sec.31 shall apply for the correction and interpretation of the arbitral award and 

additional arbitral award. (Sec.33) 

 

 

Chapter VII 

Recourse Against Arbitral Award (Sec.34) 

 

 

Q14. What is the procedure to apply for setting aside an arbitral award? 

 

The parties can make an application before the court for setting aside the arbitral award if the 

application furnishes, 

 A party was under incapacity. 

 If the arbitration agreement is not valid. 

 If the party making an application was not given proper notice on appointment of an 

arbitrator or arbitral proceedings. 

 If the arbitral award is beyond the scope of the submissions, and that part of the 

arbitral award shall be separated. 

 The appointment of the arbitrator is not in accordance with the agreement of the 

parties. 
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 If the court finds that the subject matter of the dispute is not capable of settlement by 

the arbitration. 

 If the arbitral award is in conflict with the public policy of India. 

 If the court finds that the award is vitiated by patent illegality appears and cannot be 

set aside that erroneous application of law or by re-appreciation of evidence has made. 

 The application for setting aside the arbitral award shall be made within thirty days 

from the date of receiving the arbitral award however if there is sufficient cause for not 

applying within the specified period the application shall be allowed. 

 On receipt of the application, the court may reject the grounds for setting aside the 

order, if it is inappropriate. 

 The application shall be made with the prior notice to the other party which is to be 

accompanied by an affidavit. 

 This application shall be disposed within one year from the date on which the notice is 

served to the party. (Sec.34) 

 

 

Chapter VIII 

Finality And Enforcement Of Arbitral Awards (Sec.35 - 36) 

 

 

Q15. How the arbitral awards are enforced? 

 

 The arbitral award shall be final and binding on the parties under this act. (Sec.35) 

 If the arbitral award itself cannot be enforceable without the order of stay is rendered 

by the court and the separate application can be made for this purpose. 

 The court may render the stay order subject to certain conditions as deems fit and 

stated reasons to be in writing. 

 If the application is made for setting aside the arbitral award and the period is expired, 

the arbitral award shall be enforced with the provisions of Code of Civil Procedure, 

1908. (Sec.36) 
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Chapter IX 

Appeals (Sec.37) 

 

 

Q16. What are the orders that can be appealed? 

 

The orders which shall be appealed, 

 Refusing to refer the parties to arbitration under Sec.9. 

 Granting or refusing to grant any measures. 

 Setting aside or refusing to set aside an arbitral award. 

 Appeal shall be made to from the order of the arbitral tribunal on granting or refusing 

to grant an interim measure. 

 No second appeal shall be made on this appeal. It does not take away the right to 

appeal to the Supreme Court. (Sec.37) 
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to any of the issues set out herein or on other areas of law, please feel free to contact us on 
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