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Chapter I 

 

Preliminary (Sec.1 - 2) 

 

 

Q1. How did the Recovery of Debt Due to Bank and Financial Institution Act, 1993 

amend? 

 

The RDB Act is established to form two agencies namely Debt Recovery Tribunal and Debt 

Recovery Appellate Tribunal for performing extraordinary forces for arbitration of debt 

recovery matters. It came into existence on 24th June 1993. The Act consists of 37 sections. 

It extends through India except Jammu and Kashmir. 

 

 

Q2. What are the objectives of the act?  

 

 The act provides for the establishment of Debt Recovery Tribunal (DRT) with original 

jurisdiction and Debts Recovery Appellate Tribunal (DRAT) with appellate jurisdiction. 

 This act safeguards the interest of banks and financial institutions as lenders and not 

discouraging borrowers. 

 The act is applicable to all cases where the amount of debt due is Rs.20 Lakh. 

  

 

Chapter II 

 

Establishment Of Tribunal And Appellate Tribunal (Sec.3 - 16) 

 

Q3. How to establish Tribunal and their compositions? 

 

Establishment: 

 The Central Government by notification establishes one or more Tribunals known as  
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Debt Recovery Tribunal and to exercise the jurisdiction, power, and authority on such 

tribunal or under this act. 

 The Central Government shall establish Debt Recovery Appellate Tribunal to entertain 

the appeal against the order made by the adjudicating authority under Part-III of the 

Insolvency and Bankruptcy Code, 2016. 

 The Central Government also specify the areas within which the Tribunal exercise their 

jurisdiction to entertain and decide the applications before it. (Sec.3) 

 

Composition: 

 

 The Central Government shall appoint one Presiding Officer to one Tribunal.  

 The Central Government shall authorize one Presiding Officer to discharge the 

functions of the Presiding Officer of another Tribunal. (Sec.4) 

 The Central Government shall appoint one or more Recovery Officers, other officers, 

and employees as it deems fit. 

 The Recovery Officers, other officers, and employees shall discharge the functions 

under the superintendence of the Presiding Officer. 

 The salaries and allowances and other conditions of service of the Recovery Officers 

and other officers and employees of the Tribunal as may be prescribed. (Sec.7) 

 

Qualification: 

 

 A person cannot be a Presiding Officer for the Tribunal unless he is qualified as a 

District Judge. (Sec.5) 

 The Presiding Officer can hold the office for a term of five years from the date he 

enters the office and eligible for re-appointment 

 Any person on attaining sixty-five years of age cannot hold the office of Presiding 

Officer. (Sec.6) 

 The qualification, appointment, term of office, salaries and allowances, resignation, 

removal, and the other terms and conditions of service of the Presiding Officer of the 

Tribunal appointed shall be governed by the Finance Act, 2017, under Sec.184 of Part-

XVI of Chapter VI on commencement of the Act.  (Sec.6A) 
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Q4. How to establish Appellate Tribunal and its composition? 

 

Establishment: 

 

 The Central Government shall establish one or more Appellate Tribunals known as 

Debt Recovery Appellate Tribunal to exercise the jurisdiction, powers, and authority on 

such Tribunal or under this act. 

 The Central Government shall specify the jurisdiction of the Appellate Tribunal to 

exercise the jurisdiction. 

 The Central Government shall establish Debt Recovery Appellate Tribunal to entertain 

appeal, against the order made by the adjudicating authority under Part-III of the 

Insolvency and Bankruptcy Code, 2016. 

 The Central Government may authorize the Chairman of one Appellate Tribunal to 

discharge its function of other Appellate Tribunal. (Sec.8) 

 

Composition: 

 

 The Central Government shall appoint one person as the Chairman of the Appellate 

Tribunal. (Sec.9) 

 

Term of Office: 

 

 The Chairperson of the Appellate Tribunal shall hold office for a term of five years from 

the date he enters the office and shall eligible for reappointment. 

 No person shall hold office as a Chairperson of an Appellate Tribunal on attaining 

seventy years of age. (Sec.11) 

 The salary, allowances and other terms and conditions of service include pension, 

gratuity and other retirement benefit of the Presiding Officer of a Tribunal or the 

Chairperson of an Appellate Tribunal shall be prescribed under this act and shall not be 

varied to his disadvantage after appointment. (Sec.13) 
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 If the vacancy of any person in the office, other than the temporary absence, the 

Central Government shall appoint the persons according to the provisions under this 

act. (Sec.14) 

 

 

Q5. What are the qualification and disqualification of the members of Appellate 

Tribunal? 

 

Qualification: 

 

 A person to be a Chairperson of the Appellate Tribunal, he must be qualified as a 

Judge of a High Court or has been a member of the Indian Legal Service and held a 

post in Grade I, having at least three years of experience or hold office as a Presiding 

Officer of a Tribunal for at least three years. (Sec.10) 

 Sec.7 of this act shall apply to a Tribunal and also Appellate Tribunal by omitting 

Recovery Officer. (Sec.12) 

 

Disqualification: 

 

 The Presiding officer of the Tribunal and the Appellate Tribunal shall by notice in 

writing to the Central Government resign his office. 

 The Presiding Officer of a Tribunal or Chairperson the Appellate Tribunal shall continue 

the office until the Central Government relinquish his office or the expiry of three 

months from the date of notice or person duly appointed as a successor enters his 

office or until the expiry of his term of office. 

 He shall not be removed from office except by the order of the Central Government in 

case misbehaviour or incapacity is proved in the inquiry, 

1. In case of the Presiding officer of a tribunal made by a High Court Judge. 

2. In case of the Chairperson of an Appellate Tribunal made by a Supreme Court 

Judge. 
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 The charges against them were informed and given them a reasonable opportunity of 

hearing. 

 If the inquiry is pending before the Presiding Officer or the Chairman, after consulting 

with Chairperson of the Selection Committee constituted for selection of Presiding 

Officer or Chairperson shall order for suspension and cease to discharge their function. 

 The Central Government shall make rules to regulate the procedure for the 

investigation. 

 The qualification, appointment, the term of office, salaries and allowances, resignation, 

removal, and the terms and conditions of service of the Chairperson of the Appellate 

Tribunal shall be governed under Sec.184 of the Finance Act, 2017, Part-XVI of 

Chapter VI. (Sec.15A) 

 The appointment of the Presiding Officer of a Tribunal or the Chairperson of the 

Appellate Tribunal shall not be called in question in any Tribunal or Appellate Tribunal 

merely on the ground of defect in the constitution of a Tribunal or an Appellate 

Tribunal. (Sec.16) 

 

 

Chapter III 

 

Jurisdiction, Powers And Authority of Tribunals 

(Sec.17 - 18) 

 

 

Q6. What are the jurisdiction, power, and authority of Tribunals? 

 

 The jurisdiction, powers, and authority to entertain and to decide application from 

banks and financial institutions for the recovery of debts due to such banks and 

financial institutions. 
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 The Tribunal shall entertain and decided applications under Part-III of Insolvency and 

Bankruptcy Code, 2016. 

 The Tribunal has the circuit sitting in all circuit headquarters. 

 The Appellate Tribunal shall entertain the appeals against the order made by the 

Adjudicating Authority under Part-III of the Insolvency and Bankruptcy Code, 2016. 

(Sec.17) 

 

 

Q7. What are the powers of the Chairperson of the Appellate Tribunal? 

 

 He shall exercise the superintendence and control over the Tribunal under his 

jurisdiction including the power of appraising the work, he shall 

 Record the annual confidential reports of Presiding Officers. 

 Direct the Tribunals to furnish the information relating to pending cases under this act 

and the Securitisation and Reconstruction of Financial Assets and Enforcement of 

Security Interest Act, 2002, or any other law for the time being in force. 

 The number of cases disposed of and several new cases filed and other information as 

necessary for the Chairperson. 

 Convene a meeting of the Presiding Officer of Tribunal to review their performance. 

 On assessment, if it is necessary to have an inquiry on the Presiding Officer, he shall 

submit the report to the Central Government under Sec.15 of the act and state the 

reasons in writing for such inquiry. 

 He shall, on receiving the application by the parties and hearing them, shall transfer 

the case from one Tribunal to any other Tribunal. (Sec.17A) 

 

Bar of Jurisdiction: 

 

 No court or other authority shall exercise any jurisdiction, power or authority except 

the Supreme Court and High Court exercising jurisdiction under Sec.226 & 227 of the 

Constitution of India in matters related to Sec.17 of the act. (Sec.18) 
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Chapter IV 

 

Procedure Of Tribunals (Sec.19 - 24) 

 

 

Q8. What is the procedure to make an application before the Tribunals? 

 

 The application shall be made before the local limits of the Appellate Tribunal by the 

bank or financial institution to recover the debt from any person whose jurisdiction, 

1. The branch or any other office of the bank or financial institution is maintaining an 

account is outstanding. 

2. The defendant or if there is more than one defendant, each or any of the 

defendant’s actual and voluntary residence or carries on business or personally 

works for gain at the time of making an application. 

3. The cause of action wholly or in part arises. (Sec.19(1)) 

 The bank or financial institution may seek permission from the Debt Recovery Tribunal 

to withdraw the application made before it, for the purpose to take action under 

Securitisation and Reconstruction of Financial Assets and Enforcement of Security 

Interest Act, 2002 if no action is taken under this act. 

 The application for withdrawal shall be dealt expeditiously possible and disposed within 

thirty days from the date of such application. 

 If the Debt Recovery Tribunal refuses to the withdrawal of the application, it shall pass 

orders after recording the reasons. 

 Every bank being the Multi-State Co-operative Bank may initiate the proceedings under 

the Multi-State Co-operative Societies Act, 2002 to recover debts instead of making an 

application under this act. (Sec.19 (1A)) 

 A bank being the co-operative bank filed an application under this Chapter shall apply 

to withdraw the application to institute the proceedings under Multi State Co-Operative 

Societies Act, 2002 to recover debts. 
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 The application of withdrawal shall be made with the permission of the Tribunal and 

should be disposed within thirty days. 

 If the Tribunal refuses to withdraw the application, state the reasons in writing after 

heard, and pass the orders. (Sec.19(1B)) 

 Where a bank or financial institution institute suit to recover its due from any person 

before the tribunal and the other bank also institute against the same person, the 

latter shall join the applicant bank or financial institution at any stage of proceedings 

before the final order passed by the Tribunal. (Sec.19(2)) 

 Every application shall be accompanied with true copies of all documents and with the 

prescribed fee. (Sec.19(3)) 

 The fees shall not apply to cases transferred to Tribunal by another Tribunal. 

 Every application made by the applicant to recover the debt shall, 

1. State the particulars of the debt secured over properties or assets belonging to the 

defendants and the estimated value of securities. 

2. If the estimated value is not sufficient to satisfy the debt claimed, the particulars of 

the properties or assets owned by any of the defendants. 

3. If the estimated value of other properties is not sufficient to satisfy the debt of the 

defendants, the particulars of the property or asset owned by them. (Sec.19(3A)) 

 If any application is settled on the final order, the fees paid by the applicant shall be 

refunded. (Sec.19(3B)) 

 On receipt of the application, the Tribunal shall issue summons to the defendant by 

directing them, 

1. To show cause within thirty days of the service of summons as to why the relief 

has not been granted. 

2. Direct the defendant to disclose the particulars of properties or assets other than 

the disclosure of the applicant. 

3. To restrain the defendant from dealing with the properties and assets attached 

which is pending before the Tribunal for hearing and disposal. (Sec.19(4)) 

 As per Sec.65A of the Transfer of Property Act, 1882defendant on service of summons 

shall not transfer by way of sale, lease or otherwise except in the ordinary course of 

his business any of the assets over which security interest is created and other 

properties disclosed under Sec.3A without the prior approval of the Tribunal. 
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 The Tribunal shall not pass such approval without giving notice to the applicant bank 

or financial institution to show cause why the approval is not granted. 

 The defendant shall be liable to account for the sale proceeds realized by sale secured 

asset in the ordinary course of business and the amount is deposited in the account 

where such bank or financial institution holds security interest. (Sec.19(4A)) 

 where the defendant within thirty days from the service of summons, filed a written 

statement of his defence including set-off under Sec.19(6) or counter-claim under Sec. 

19(8) of the act accompanied with original documents or true copies before the 

Tribunal for his defence. 

 If the defendant fails to do the same, on special circumstances and in exceptional 

cases to be recorded in writing extend such period to fifteen days to file the written 

statement for his defence. 

 Where the defendant makes a disclosure of any property or asset pursuant to orders 

passed by the Tribunal, Sec 19(4A) of the act shall apply. 

 In case of non-compliance of any order, the Presiding officer may direct such person in 

default to be detained in Civil Prison for a period not exceeding three months until he 

is released by the Presiding Officer on giving the opportunity of being heard. 

(Sec.19(5)) 

 On receipt of the written statement, the defendant, or on expiry of time granted by the 

Tribunal to file the written statement, it shall fix the date for admission or denial of 

documents produced by the parties to the proceedings. (Sec.19(5A)) 

 Where the defendant makes the admission to pay whole or part of the due amount, he 

shall be paid within thirty days from the date of order. (Sec.19(5B)) 

 

Set-Off And Counter-Claim: 

 

 If the defendant claims to set-off against the applicant’s demand, he must be made on 

first hearing but not afterward unless the application is permitted by the Tribunal. 

(Sec.19(6) 

 The written statement shall have the same effect of the plaint in a cross suit to enable 

the Tribunal to pass a final on the original claim and of set-off. (Sec.19(7)) 
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 The defendant on the filing of the application for set-off and by way of counter-claim 

against applicant must be made before the filing of the application but before the 

defendant has filed his defence or before the time limit for filing for the defence has 

expired. (Sec.19(8)) 

 A counter-claim shall have the same effect of the plaint, to enable the Tribunal to pass 

the final order on the same application as the original claim and on counter-claim. 

(Sec.19(9)) 

 The applicant shall have the liberty to file the written statement to the counter-claim of 

the defendant at a specified time as prescribed. (Sec.19(10)) 

 Every application made by the applicant shall be supported by an affidavit sworn by 

the applicant or defendant verifying all the application or written statement or reply to 

set-off or counter-claim. (Sec.19(10A)) 

 If there is any evidence of witnesses led by the party, the affidavit of such witness 

shall be filed along with the application or written statement or reply filed under this 

Sec.19(10A). 

 If it is not verified under Sec.19(10A) of the Act, a party proceeding shall not be 

allowed to rely upon such facts or pleadings. (Sec.19(10B)) 

 If the defendant set-up the counter-claim in the written statement and on relying upon 

the claim, it shall not be disposed of by way of counter-claim but in an independent 

action. The Tribunal shall decide along with the claim of the application for recovery of 

debt. (Sec.19(11)) 

 If the defendant makes an application at any stage of proceedings to attach the 

property or estimated value with the intent to delay or frustrate the execution of the 

order for the recovery of debt which may be passed against him shall, 

1. Dispose of the whole or part of this property. 

2. Remove the whole or part of his property from the local limits of the jurisdiction of 

the Tribunal 

3. If it is likely to cause injury or mischief to the property or creating misuse or affect 

its value, the Tribunal shall ask the defendant to furnish security to the property. If 

he does not furnish the security, the show cause why he should not furnish 

security. (Sec.19(13)(A)) 
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 If the defendant fails to furnish security within the fixed time by the Tribunal, the 

Tribunal may order the attachment of the whole or portion of the property claimed by 

the applicant as the property secured in his favor and sufficient to satisfy the certificate 

for the recovery of debt. (Sec.19(13)(B)) 

 The Tribunal may also attach any conditional attachment of the whole or any portion 

of the property complied under Sec.19(13) of the act (Sec.19(15)) and non-

compliance under this Section shall be deemed void. (Sec.19(16)) 

 On disobedience of order passed by the Tribunal or breach on attachment, the 

Tribunal shall detain the defaulted person on Civil Prison for a period not exceeding 

three months. (Sec.19(17)) 

 If it is just and convenient, the Tribunal shall order to, 

1. Appoint a receiver of any property before or after the grant of certificate for 

recovery of debt. 

2. Remove any person from possession or custody of the property. 

3. Commit the same to the possession, custody, or management of the receiver. 

4. Transfer all the rights and powers upon the receiver and execution of documents 

as the owner. 

5. Appoint a commissioner for the preparation of an inventory of the properties of the 

defendant or for sale. (Sec.19(18)) 

 If the certificate is issued under the Companies act, 2013, the company is for 

liquidation, the Tribunal may direct to the sale of secured assets and the distribution is 

made as provided under Sec.326 of the Companies Act or under any law in force. 

(Sec.19(19)) 

 The Tribunal shall give the applicant the reasonable opportunity of being heard on all 

claims relating to set-off, counter-claims within thirty days from the date of hearing, 

pass interim order or final order as it thinks fit. (Sec.19(20)) 

 If the applicant has satisfied wholly or in part by the lawful agreement or compromise 

or satisfaction in writing and signed by the parties, the Tribunal shall pass order 

recording such satisfaction of the claim. (Sec.19(20A)) 

 On the passing of the final order by Tribunal under Sec.19(20A) of the act, the 

Tribunal must specify the interest is created in favor of the bank or financial institution 

and direct the Recovery Officer to distribute the property under Sec.19(20AB). 

(Sec.19(20AA)) 
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Procedure To Distribute The Sale Of Secured Asset: 

 

 The cost incurred for preservation, protection, the cost of valuation, public notice for 

possession, auction, and other expenses shall be paid in full. 

 Debts owed to the bank and financial institution. 

 After the commencement of the Insolvency and Bankruptcy Code, 2016 shall apply to 

the Insolvency and Bankruptcy pending cases, the distribution of sale proceeds to the 

order of priority as provided in that code. (Sec.19(20AB)) 

 The Tribunal sends a copy of its final order and recovery certificate to the applicant 

and defendant. 

 The applicant and the defendant shall obtain any order copy of the Tribunal on 

payment of fees as may be prescribed. (Sec.19(21)) 

 The Presiding Officer along with the order copy attaches a certificate of recovery under 

Sec.19(20) with his signature given to the Recovery Officer for recovery of the amount 

of debt specified. (Sec.19(22)) 

 The recovery certificate issued by the Presiding Officer shall be deemed to be the 

decree or order of the Court for the winding up of the Company registered under the 

Companies Act,2013, or Limited Liability Partnership or Insolvency Proceedings against 

any Individual or Partnership firm under any law time being in force.  

(Sec.19(22A)) 

 If the property is situated within the local limits of two or more Tribunals, the 

Certificate of recovery shall be issued to other Tribunal where the property situates. 

(Sec.19(23)) 

 If the Tribunal has no jurisdiction to execute the Certificate of recovery, it shall be 

returned to the Tribunal issue it. 

 The proceedings made under Sub-Sec.(1) and (2) of the section, should be disposed of 

within two hearings and to dispose the hearing within one hundred and eighty days 

from the receipt of such application. (Sec.19(24)) 

 The Tribunal shall make orders and give directions as may be necessary or expedient 

to prevent form abuse of its process or to secure the end of justice. (Sec.19(25)) 
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Q9. How to file recovery application in electronic form? 

 

 Application or written statement or any other pleadings and documents to be annexed 

to be filed in electronic form and authenticated with the digital signature of the 

applicant, defendant or any other petitioner, 

 Any summons, notice or communication or intimation shall be served and delivered by 

the transmission of pleadings and document shall be in electronic form and 

authenticated. 

 Any interim or final order passed by the Tribunal or Appellate Tribunal displayed on the 

website shall be deemed to be the public notice and transmitted such order through 

electronic mail to the parties are deemed to be served to the party. 

 The Tribunal or Appellate Tribunal shall maintain the universally accessible repositories 

of electronic information and ensure all the orders or directions issued shall be 

displayed on the website of the Tribunal or Appellate Tribunal as may be prescribed. 

 

 

Q10. What is the procedure to appeal to the Appellate Tribunal? 

 

 Any person aggrieved by the order of the Tribunal shall make an appeal to the 

Appellate Tribunal having jurisdiction. 

 No appeal shall be made if the order is passed with the consent of the parties. 

 Every appeal shall be made within thirty days from the date of order copy and shall be 

in such form as prescribed and accompanied by such fees. 

 On receipt of the appeal under Sec.181(1) of the Insolvency and Bankruptcy Code, 

2016, on giving the opportunity of being heard, shall pass necessary order on which 

the appeal is made. 

 The Appellate Tribunal shall send a copy of the order to the parties to appeal and the 

concerned Tribunal. 

 The appeal shall be disposed within six months from the date of receipt of the appeal. 

(Sec.20) 
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Deposit Of Amount On The Filing Of The Appeal: 

 If the appeal is made by any person against a bank or financial institution, such a 

person should deposit fifty percent of the debt due to be determined by the Tribunal. 

 The amount shall be reduced to writing not less than twenty-five percent and the 

reasons to be stated in writing. (Sec.21) 

 

 

Q11. What are the procedure and powers of the Tribunal and the Appellate 

Tribunal? 

 

 The Tribunal and the Appellate Tribunal shall not be bound by the Code of Civil 

Procedure, 1908 but shall be guided by the natural justice and subject to other 

provisions of the act and of any rules. 

 The Tribunal and the Appellate Tribunal shall have the powers to regulate their own 

procedure at the place of their sitting. 

 

Powers: 

 The Tribunal and the Appellate Tribunal shall discharge the functions and the powers 

vested in a Civil Court under the Code of Civil Procedure,1908, 

 Summoning and enforcing the attendance of any person and examining him on oath. 

 Requiring the discovery and production of documents. 

 Issuing commissions for the examination of witnesses or documents. 

 Reviewing its decisions. 

 Dismissing an application for default or deciding it ex-parte. 

 Setting aside any order of dismissal on any default of the application or any order 

passed by it ex-parte. 

 Any proceeding before the Tribunal and Appellate Tribunal shall be deemed to a 

judicial proceeding under Sec.193 and 228, and for the purpose of Indian Penal Code. 

 Any entry in the banker’s book shall be the proof to all proceedings before the Tribunal 

or the Appellate Tribunal as per the provisions of the Bankers Books Evidence Act. 

(Sec.22) 

 The Limitation Act, 1963 shall be applied to the application made to a Tribunal. 

Sec.(24) 
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Chapter V 

 

Recovery of Debt Determined By Tribunal (Sec.25 - 30A) 

 

 

Q12. What are the modes of recovery of debts under this act? 

 

 The Recovery Officer on receipt of the copy of the certificate under Sec.19(7) of the 

act, shall proceed to recover the amount specified in the certificate by one or more 

following modes, 

1. Attachment and sale of the movable or immovable property of the defendant. 

2. Taking possession of the property over which security interest is created and 

appointing the receiver for the property and to sell the same. 

3. The arrest of the defendant and his detention in prison. 

4. Appointing the receiver for the management of the movable and immovable 

properties of the defendant. 

5. Any other mode as may be prescribed by the Central Government. (Sec.25) 

 

Other Modes Of Recovery: 

 

 Where a certificate is issued to the Recovery Officer under Sec.19(7) of the act, he 

shall without prejudice to the modes of recovery specified under Sec.25, recover the 

amount of debt by any one or more of the modes under this section. 

 If any amount is due from any person to the defendant, the Recovery Officer may 

require such a person to deduct from the said amount. 

 The Recovery Officer shall from time to time, by notice in writing require a person from 

whom money is due, within the time specified in the notice to pay the amount due 

from the defendant or the whole of the money when it is equal to or less than the 

amount. 

 The notice shall be sent to any person who holds or subsequently holds any money or 

on account of the defendant jointly with any other person and for the purpose of this 

section, it shall be presumed ad joint holders until the contrary is proved to be equal. 
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 A copy of the notice shall be forwarded to the defendant as last address known to the 

Recovery Officer and in case of a joint account to all the joint holders at their last 

addresses known to the Recovery Officer. 

 If the person sent to object to it by a statement of the oath that the sum demanded or 

the part is not due to the defendant or he does not hold any money due on the 

account, he shall not be required to pay any such amount.  

 If such a statement is discovered as false in any material particular, such person shall 

be personally liable to the Recovery Officer to the extent of his own liability to the 

defendant on the date of notice or defendant’s liability for any sum due under this act. 

 The Recovery Officer shall at a time to time amend or revoke any notice under this 

section or extent the time for making any payment in pursuance of such notice. 

 The Recovery Officer shall accept the receipt for any amount paid in compliance with 

the notice and the person paying shall be discharged from his liability to the extent of 

the amount so paid. 

 Any person discharging any liability of notice shall be personally liable to the Recovery 

Officer to the extent of his own liability to the defendant so discharged. 

 If the notice to whom the person sent fails to make the payment, it is deemed to be 

the defendant in default. 

 The Recovery Officer at the stage of execution of the certificate of recovery, require 

any person and in case of a company, its officers against whom or which certificate of 

recovery is issued to declare the affidavit of his or its assets. 

 The Recovery Officer may recover any amount of debt due from the defendant by 

distraint and sale of his movable property in the manner prescribed under the Third 

Schedule to the Income-Tax Act, 1961. (Sec.28) 

 

 

13. What is the procedure to appeal against the order of Recovery Officer? 

 

 Any person aggrieved by an order of the Recovery Officer within thirty days from the 

date of copy of the order, prefer an appeal to the Tribunal. 

 The appeal shall be entertained by the Tribunal on depositing fifty percent of the 

amount of debt due determined by the Tribunal. (Sec.30) 
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Chapter VI 

 

Miscellaneous (Sec.31 - 37) 

 

 

 

14. What is the procedure to transfer the pending cases? 

 

 The court shall after the transfer of the case, shall forward the records of such suit or 

other proceedings to the Tribunal. 

 The Tribunal may on receipt of such records, the Tribunal proceed to deal with the suit 

under Sec.19. (Sec.31) 

 The right of the secured creditors to realize secured debts due and payable to them by 

the sale of assets over which security interest is created shall have priority over the 

Government dues including revenues, taxes, cesses and rated due to the Central 

Government, State Government or local authority. (Sec.31B)  

 The Chairperson of the Appellate Tribunal, Presiding Officer of the Tribunal, other 

officers and employees of an Appellate Tribunal and Tribunal shall be deemed to be 

public servants under Sec.21 of the Indian Penal Code, 1860. (Sec.32) 

 If there is any inconsistent to the provisions of the act, it is necessary to remove such 

difficulty. (Sec.35) 

 

 

Case Laws 

 

Case 1.  

K.Virupaksha @ Anr V. The State of Karnataka, CRIMINAL APPEAL NO. 377 of 

2020. 

 

The application filed by the complainant is dismissed by DRT and the appeal filed by the 

DRAT is also stated to be dismissed the appellants ought to have availed the remedy  
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diligently. The complainant shall approach the High Court to assail the order of DRT and 

DRAT for further remedy in appropriate cases. 

 

 

Case 2.  

Pioneer Globex Private Limited Through Director Narendrabhai Jayantilal Shah v. 

Authorised Officer, Bank Of Baroda, 2019 SCC ONLINE GUJ 855. 

 

The petitioner made the application before the Tribunal to grant interim relief. It was held 

that there is a misconception on the part of Tribunal on rendering that, it cannot grant interim 

order. The DRT is empowered to grant interim measured under SARFAESI Act. 

 

 

Case 3.  

Tag Offshore Limited v. Barge Madhwa And Anr., NMCD/76/2015. 

 

The obstante clause contained in Sec.34(1) of the DRT and Sec.35 of the Securitisation act 

gives the overriding effect of those acts only if there is anything contained in any other law or 

instrument having effect by virtue of any other law. If there is no provisions in the other 

enactments which are inconsistent with the DRT or Securitisation Act, the provisions in those 

act cannot override other legislatures. 

 

 

Case 4.  

Ms.Radiant Rubber Industries V. State Bank of India, Appeal No. 27 of 2017. 

 

It was contented that, even there is no appeal was filed against any order otherwise not 

sustainable but have been brought notice of the appellate authority by other modes to impart 

complete justice, the order of the subordinate court is set aside. 
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Case 5.  

Umesh Kumar Dangi V. HDFC Bank, Appeal No. 05 of 2020. 

 

The award passed by the Sole Arbitrator as the DRT or DRAT is not the proper forum to 

consider the issue. The bank or the aggrieved party may challenge the award before the 

appropriate Appellate Tribunal. 
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not be acted upon in any specific situation without appropriate legal advice. The views expressed in this issue do 

not necessarily constitute the final opinion of M/s.Wallcliffs Law Firm and should you have any queries in relation 
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