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I. THE LIMITATION ACT, 1963. 

 

 

Q1. What is the evolution of the Limitation Act, 1963? 

 

Law of Limitation is applicable to all courts established by Royal Charter and the Limitation Act, 

1859(XIV) which come into operation on 1862 which replaced with 1908 amendments and was 

existence till the 1963 enactment. There are V parts and 32 sections in the Limitation Act,1963 and 

one Schedule. It extends to the whole of India except Jammu and Kashmir.  

 

Q2. What are the purposes of the Limitation Act, 1963? 

 

This Limitation Act prescribes time limit for different suit, appeal or application which the aggrieved 

person can approach the court for redressal and justice. If the suit, appeal or application is made after 

the prescribed time limit, it shall be dismissed. 

 

 

 

II. LIMITATION OF SUITS, APPEALS AND APPLICATIONS 

SEC.4- 11. 

 

 

Q3. What is limitation of Suits, Appeals and Applications? 

 

 Every suit instituted after specified period shall be dismissed even though limitation does not 

taken for defence. (Sec.3) 

 If the prescribed period of any suits, appeals and applications expired when the court is closed, 

the same can be instituted when the court opens. (Sec.4) 

 An application or appeal other than Order XXI, Code of Civil Procedure after the period expired 

the court may allow the application or appeal if there is sufficient cause for not making such 

application or appeal with in specified period. 

 If the appellant or the applicant could not compute or ascertain the prescribed period of 

limitation in the order, practice or judgement will be the sufficient cause. (Sec.5) 

 For suits relating to accounts, contract and declaration of the period of limitation is 3 years as 

prescribed under schedule, Part I schedule of the act. 
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Q4.  What is legal disability under Limitation Act? 

 

 When the person at the time of institution of the suit or application of the suit reckoned a 

minor, idiot or insolvent, he may institute or apply the suit after such disability has ceased. 

 If the person has two disabilities, he may institute or make application for the suit when such 

two disabilities ceases. 

 If the disability continuous to death, the legal representative may institute or make application 

of the suit. 

 If the legal representative with disability on the person death, he can institute the suit or make 

application for the suit after such disability ceases. 

 If the person died after his disability ceases within the prescribed period, his legal 

representative can institute or make the suit within the prescribed time. (Sec.6) 

 When one of the several persons jointly becomes disabled, institute or make application of the 

suit to execute the degree, no discharge can be given without any concurrence of that person, 

and the time will not run against any person until such person capable of giving such 

discharge.  

 Discharge from every kind includes liability of any immovable property. 

 The manager of the Joint Hindu Family is capable to discharge without concurrence of the 

other members of the family if he is in the management of the family. (Sec.7) 

 Exception - Sec.6 & 7 does not apply to suits relating to enforce rights of pre-emption or 

deemed to extend the period of three years from the cessation of disability or death of the 

affected person for the period of limitation for application or institution of the suit. (Sec.8) 

 No suit can be instituted against the person whose property is vested in trust for any specific 

purpose or against his legal representatives or assigns to follow such property in his or their 

hands or proceeds or for an account of such proceeds shall by barred by any period of time. 

 The property comprised in Hindu, Muslim, Buddhist religious or charitable endowment shall be 

deemed to be property vested with trust assigned for specific purpose and manages is deemed 

to be a trustee. (Sec.10) 

 There is no rule of limitation if the contract is instituted beyond the territorial jurisdiction under 

this act unless, the contract is extinguished contract and the parties domiciled in that state or 

foreign during the limitation rule. (Sec.11) 
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III. COMPUTATION OF PERIOD OF LIMITATION 

 

EXCLUSIONS: 

 

Q5. What is period of Computation under this act? 

 

 In any suit, appeal or application the period of reckoned is excluded. 

 For computing the period of limitation for appeal or application for leave to appeal, revision, or 

review till obtaining the copy of degree, sentence or order of appeal or which sought to be 

reviewed or revised shall be excluded. 

 When a degree or order is appealed or reviewed or revised, the period for obtaining the copy 

of judgement is excluded. 

 If the suit is to set aside an award, the copy of obtaining an award is excluded. 

 The period before the application of the copy to obtain the order is not excluded for computing 

the period of limitation. (Sec.12) 

 Where the application is made as a pauper who is acted in good faith and the same is rejected 

at the time of prosecuting such leave is excluded, the suit or appeal may have the same effect 

as the court fee has paid. (Sec.13) 

 

Sec.14 Exclusion of time of proceeding bona fide in court without jurisdiction. 

 When the plaintiff institute with due diligence another civil proceedings, with same subject 

matter in issue and prosecuted in good faith which has defect in jurisdiction or like nature 

cannot entertain the suit. 

 When the appeal or revision before the court has no jurisdiction between the same parties for 

the same relief the period of limitation is excluded. 

 Rule 2 of Order XXIII of Code of Civil Procedure will not apply to suit instituted under Rule 1 of 

Order XXIII on institution of the fresh suit and the same is rejected on the defect in 

jurisdiction. 

Provided: 

 The time is excluded which the suit is pending, the day on which the institution of the 

suit and the day on which it is ended shall be counted. 

 The plaintiff resistant from prosecuting a proceeding 

 Misjoinder of parties or cause of action which has defect in jurisdiction. 
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Sec.15 Exclusion of time in certain other cases. 

 Where any suit is instituted for the execution of the degree and it is stayed on injunction or 

order, the period of such suit instituted or withdrawn and the period of injunction shall be 

excluded for computing. 

 In any suit which the notice has been given and the previous consent is required by the 

government or any other authority or under any law, the period of notice or the time required 

to obtain the consent or sanction shall be excluded. 

 The date of notice and the time on which the consent or sanction is given is counted for the 

computing the period of limitation. 

 When the suit or application is made for execution of the degree, for such execution receiver 

or interim receiver appointed in which the adjudicator as an insolvent or by any liquidator or 

provisional liquidator for the winding up of the company, the period of institution of the suit 

and on expiry of three months from the appointment of such receiver is excluded. 

 The suit for possession of the purchaser where the sale is executing on the decree and the 

time at the institution of proceeding to set aside the sale shall be excluded. 

 Where the defendant is absent from India, within the territory of India or excluded from the 

control of the Central Government such period shall be excluded. (Sec.15) 

 

Q6. What are the various effects for computing the period of limitation? 

 

Sec.16 Effect on death on or before the accrual of the right to sue. 

 When a person have right to sue or right accrues after the death of the person or has a right 

to institute the suit or to accrue on the death of the person, the legal representative of the 

deceased in capable to institute or make application. 

 If the plaintiff against the person who institute the suit or accrues interest, can make the 

application or suit against the legal representative of the deceased. (Sec.16) 

 

Sec.17 Effect of fraud or mistake. 

 The period of limitation starts when the plaintiff comes to know the fraud or mistake and have 

the concealment document to produce before the court on the filling of the application. 

 The suit cannot be instituted or make application to make charges, recover or to set aside the 

transaction of any property in case of fraud, mistake or concealment of documents purchased 

for valuable consideration if it does not known at the time of purchase or have reason to 

believe that he mistake have done or documents have been concealed. 
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 If the judgement debtor by fraud prevents the execution of the decree or order, the 

judgement creditor within one year on discovery of the fraud or cessation of force institute the 

suit. 

 

Sec.18 Effect of acknowledgement in writing. 

 Where the parties signed the contract in writing in respect of property and rights before expiry 

of the prescribed period, the fresh period will start on such signing. 

 If the date is not mentioned, oral date can be given but is subject to Indian Evidence Act, 

1872. 

 

Sec.19 Effect of payment on debt or of interest on legacy. 

 When a payment is made before the expiry of the prescribed period by the person liable to pay 

the debt or legacy or by his agent, the fresh time is specified from the time of payment. 

 When the mortgaged property is in possession of the mortgagee, the rent or profit Debt does 

not include payment made under decree or order of the court. 

 By the mortgagor to redeem or to recover the possession of the immovable property is thirty 

years for the period of limitation. 

 To recover the possession of the immovable property mortgaged and transferred for valuable 

consideration it is twelve years for the period of limitation. 

 Suits relating to movables, the period of limitation is 3 years. 

 

Sec.20 Effect of knowledge or payment by another person. 

 The agent duly authorised by his agent means his lawful guardian, manager, or agent duly 

authorised by such guardian, committee or manager to sign knowledge or make such 

payment. 

 

Sec.21 Effects of adding or substituting new plaintiff or defendant. 

 After the institution of the suit the defendant and plaintiff can be added or substituted. 

 If the court satisfied that omission is due to good faith and the defendant and plaintiff can be 

added which is deemed to be instituted on the earlier date. 

 On breach of every tort or breach of contract, at every moment of the continuing breach or 

breach of tort. (Sec.22) 

 For the suit of compensation, there must be injury and the period of limitation begins from the 

time of injury. (Sec.23) 
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 The period of limitation for the tort is one year which may extend upto 3 years according to 

the classification under Schedule, Part VII of the Act. 

 

 

I. ACQUISITION OF OWNERSHIP BY POSSESSION SEC.25-27 

 

 

Q7. What is Acquisition of possession by prescription? 

 

 If the person peaceably enjoys the air, light or building for the period of 20 years peaceably 

without interruption shall be absolute and indefeasible. 

 If the right is claimed against the Government property, the period is thirty years. 

 Each of the said period of twenty years shall be ending within two years before the institution 

of the suit. 

 

Sec.26 Exclusion in favour of reversioner of servient  tenement. 

 Where any land or water and easement right has been enjoyed or in interest of life which the 

right is determined and enjoyed for three years , within three years of such determination the 

suit is instituted. 

 If the person is limited under this act to institute the suit, his right to such property is 

extinguished. (Sec.27) 

 

 

V. MISCELLANEOUS 

 

 

Q8. What are the miscellaneous provisions under this Act? 

 

Sec.29 Savings 

 This act does not affect sec 25 of the Contract Act. 

 If any special or local law prescribes the period of limitation different from the period 

prescribed in the schedule sec 3 of the act applies in suit, appeal or application. 

 To prescribe the period of limitation prescribed for any suit, appeal or application sec.4-24 of 

the act applies. 

 This act does not apply in case of marriage and divorce. 
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Sec.30 Provision for suits., etc which the period of limitation is shorter than the period of 

limitation prescribed under Limitaion Act,1902 

 Any suit which the period of limitation is shorter than the period of limitation under the 

Limitation Act, the institution may be made within seven years. 

 Any appeal or application for which the Limitation period is shorter than the period of limitation 

under the Limitation Act, 1908 shall be made within 90 days, whichever is earlier. 

 

 

Case Law: 

 

 

Case 1.  

State of Chhattisgarh V. M/S Nature Consultant., ARBA No.24/2019 

Held- If there is no specific provision in the special or local law on examination of the relevant 

provision and legislative intention to exclude the Limitation act, the benefit in the limitation act could 

not be conferred. If the special law does not exclude the provision of Sec. 4 to 24 the court should not 

examine whether and what extend the nature of provisions or of the subject matter and scheme of 

the special law exclude their operation. 

 

Case 2.  

B.K Educational Services Pvt. Ltd V. Parag Gupta and Associates., 2018 SCC OnLine 1921. 

Held-The limitation act is applicable to applications filed under Sec.7 and Sec.9 of the Code. The right 

to sue when the default occurs. If the default occurs before the filing of the application. It would be 

barred under Art 137 of the Limitation Act,1963 and Sec.5 will apply for condoned delay in filing the 

application. 

 

Case 3.  

Superintending Engineer /Dehar V. Excise and taxation Officer., CIVIL APPEAL NOS. 

8276-8277 OF 2019 

Held-when there is no express provision in the special law sec.4 to 24 will apply. It is clear that there 

was no necessity to make special provision like Sec 84 to make sec.4 to 24 of the limitation act 

applicable.  Therefore, Legislation intends only Sec.4 to 12 out of Sec. 4 to 24 of the Limitation Act 

applicable under the  VAT act and other provisions will be excluded. 
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Case 4.  

Nusli Neville Wadia vs. Ivory Properties., SPECIAL LEAVE PETITION (CIVIL) 

NOS.31982¬31983 OF 2013 

Held - Application under Rule 13 Order IX is not barred by limitation. The High Court should not 

exercise revisional jurisdiction to come to the conclusion of the facts.  

 

Case 5.  

Vignesh Enterprises vs. The Customs., W.P. No.28200 of 2019. 

The applicability of the provisions of Limitation Act by from the provisions of central excise Act relating 

to filing of reference application to the High court.. It is the duty of the court to respect the provisions 

intended and by giving liberal interpretation, limitation cannot be extended by invoking Sec.5 of the 

Act. 


