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Q1. What is the evolution of the Probation of Offenders Act, 1958? 

 

The probation is initiated in the English period and has its development in the 19th century 

which is historically influenced by the juvenile justice system. Later, Sec.562 of the Code of 

Criminal Procedure dealt with Probation. In 1958, the Probation of Offenders Act was enacted 

by the Legislature to appoint probation officers who would be responsible for the pre-

sentence report to the Magistrate. The officers should supervise the accused during the 

period of probation. It consists of 19 Sections. 

 

 

Q2. What is probation? 

 

Probation is the period where the offenders are kept under the supervision of the Probation 

officer subject to certain terms and conditions for a specified period in his place of residence 

and business. 

 

 

Q3. What are the objectives of this act? 

 

 To know the powers of the court to release the offenders 

 To know the power of the courts on appeal and revision 

 To know the powers and duties of the Probation officers. 

 

 

Q4. What is the purpose of this act? 

 

 This act intends to reform the offender by providing supervision under the Probating 

officer appointed by the court under this act. There are two types of Probation. 

 Formal Probation - This is also known as unsupervised probation. It is granted to the 

less risky offenders. 

 Informal Probation - This is also known as supervised probation. The probation 

officer has to submit the report of the offenders regularly. 
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Q5. What are the powers of Court to release certain offenders after admonition 

under this act? 

 

 When any person is guilty of committed an offence punishable under Sec 379, Sec 381 

or Sec.404 or Sec420 of the IPC or offence punishable with not more than two years or 

with fine or both. 

 If no previous conviction is proved against him which includes previous order made 

against him under this Sec or Sec.4 of this act. 

 If the court is at the opinion that the person is guilty regarding the circumstance of the 

case, nature of the offence and the character of the offender. 

 The court may instead of sentencing him for punishment, release him on probation of 

good conduct under Sec.4 under this act, and release him after admonition. (Sec.3) 

 

 

Q6. What is the power of the court to release certain offenders on probation of 

good conduct? 

 

 If any person is found guilty of offence not punishable with death or imprisonment for 

life and the court is found guilty of the person on the circumstance of the case, nature 

of the offence and character of the offender, it is expedient to release him on 

probation of good conduct. 

 The court may release him on entering into the bail with or without sureties, to appear 

and receive sentence during such period on calling, not exceed three years, and to 

maintain peace and good behavior. (Sec.4(1)) 

 

Conditions: 

He shall not be grant bail unless - 

 The offender or his surety has a fixed place of residence or regular occupation in the 

place over which the court has its jurisdiction  

 Which the offender is likely to live during the period he enters into the bond. 

Page 3 



 

  

 On making any order under Sec.4(1) of the act, the court shall consider the report of 

the probation officer related to the case. (Sec.4(2)) 

 The court may in the interest of the offender and public, pass an order to supervise 

the offender and remain under the supervision of the probation officer not exceeding 

one year.  

 The court can impose any conditions for the supervision of the offender. (Sec.4(3)) 

 The court may before release the offender on bond with or without sureties, he may 

impose additional conditions to, 

 Residence, 

 Abstention from intoxicants, 

 Any other condition preventing the offender from the repetition of the same 

offence or commission of other offence. (Sec.4(4)) 

 The court may issue one copy of the supervision order to each of the offenders, 

sureties, and explain the terms and conditions of the order. 

 

 

Q7. What is the power of the court to release the offender on payment of 

compensation and cost? 

 

 The court can release the offender under Sec.3 and Sec.4 on payment of 

compensation and cost if it thinks fit. 

 If the compensation is reasonable for loss or injury caused. 

 Such cost of the proceedings which the court thinks reasonable. 

 The amount collected as fine under Sec.386 and 387 of the code. 

 The Civil Court trying any suit shall take into account any amount paid or recovered 

compensation under Sec.4(1) in awarding damages. (Sec.5(3)) 

 

Restrictions: 

 Any person under twenty-one years of age committed an offence but not punishable 

with imprisonment for life, the court may not imprison him unless considering the 

circumstance of the case, nature of the offence and character of the offender. 

Page 4 



 

  

 If the offender under twenty-one years could not be punishable under Sec.3 or Sec.4 

of this act, the court may pass imprisonment and stated the reasons in writing thereof. 

(Sec.6(1)) 

 If the offender could not be punishable under Sec.6(1) of the act, the court may ask 

for the report and information from the probation officer available of the offender 

about his character, physical, and mental condition of the offender. (Sec.6(2)) 

 

Report: 

 The report of a probation officer should be confidential. 

 It may be communicated to the offender giving him the opportunity to produce the 

evidence to the matter stated in the report if the court deems fit. (Sec.7) 

 

 

Q8. How the variations can be made in case of probation? 

 

 If the application made by the probation officer on the order passed under Sec.4 on 

the interest of the offender and the public, it is necessary to vary the conditions of the 

bond on the existence of such bond but not exceeding three years from the date of the 

original order. 

 The alteration and new additions or variations can be made by giving the opportunity 

to the offender and the surety or sureties of being heard. (Sec.8(1)) 

 If any surety refuses to give consent on variations, the court can allow the offender to 

enter into a fresh bond. 

 If the offender fails to do so, the court may sentence him for which he is guilty. 

(Sec.8(2)) 

 

 

Q9. What is the procedure if the offender failed to observe the conditions of the 

bond? 

 

If the court passes the order under Sec.4 of the act or the court dealing with the original 

offence of the offender and the court is satisfied from the report of the probation officer that  
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offender has failed to observe the conditions of bond or bonds entered, 

 The court may issue a warrant for his arrest or 

 Summons to him and his sureties, if required to attend before him on such time 

specified in the summons. (Sec.9(1)) 

 The court may remand or send to bail the offender with or without sureties and ask 

the offender to appear before the court on such date fixed for hearing. (Sec.9(2)) 

 If the court after hearing satisfied that the offender failed to observe the conditions of 

the bond or bonds entered by him shall, 

 Sentence him for the original offence 

 Where it was the first time, the court may impose a penalty not exceeding fifty 

rupees. (Sec.9(3)) 

 If the penalty is not paid, he may be sentenced for the original offence. 

(Sec.9(4)) 

 The provisions of Sec.122, 126, 126A, 406A, 514, 514A, 514B, and 515 of the Code 

shall apply in case of bonds and sureties under this act. (Sec.10) 

 

 

Q10. What are the courts competent to make an order under the Act and the 

power of the court in appeal and revision? 

 

 Any court shall empower to try and sentence the original offence of the offender can 

make an order under act notwithstanding the provisions contained in Code or any 

other law. 

 The High Court or any other court can try the case which comes before as an appeal 

or in revision. (Sec.11(1)) 

 Where an order under Sec.3 or Sec.4 is made by any court trying the offender, an 

appeal shall lie to the court in which the appeals from the former court lie. 

(Sec.11(2)) 

 Any person who has not completed twenty years of age is found guilty of the offence, 

cannot order under Sec.3 or Sec.4 and passes order against imprisonment with or 

without fine, the appeal ordinarily lies where the former court appeal lies on its motion, 

or application made by the convicted person or the probation officer, call or examine 

the record of the case and pass such order. (Sec.11(3)) 
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 Where an order has been made under Sec.3 or Sec.4 of the offender, the Appellate 

Court or the High Court may set aside such order and pass such order under the law. 

(Sec.11(4)) 

 The Appellate court or the High Court shall not inflict the greater punishment than the 

order given by the former court. (Sec.11(5)) 

 A person found guilty of an offence and dealt with under Sec.3 or Sec.4 of the Act shall 

not suffer disqualification if attaching to the conviction of an offence. 

 This section shall not apply to a person, on release under Sec.4 is subsequently 

sentenced for the original offence. (Sec.12) 

 

 

Q11.  Who are probation officers? 

 

 A person appointed by the State Government or recognized by the State Government 

or  

 A person provided for society recognized by the State Government. 

 Any other person who at the opinion of the court to act as a Probation Officer on 

special circumstances of the case. 

 A court passes an order under Sec.4 or the District Magistrate may appoint a probation 

officer where the offender resided and the place named in the supervision order. 

(Sec.13) 

 

 

Q12. What are the duties of the Probation Officers? 

 

 Inquire any directions of the court and determining the most suitable method of 

dealing with him and submit the reports to the court. 

 Supervise probationers and other persons under his supervision and give them suitable 

employment. 

 Advice and assist offenders in the payment of compensation or cost ordered by the 

advice and assist a person who has been released under sec 4 of the act. (Sec.14) 
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 Every probation officer appointed under this act shall be deemed to be Public Servants 

under Sec.21 of the Indian Penal Code. (Sec.15) 

 No suit or legal proceedings can be instituted against the State Government or 

Probation Officer appointed under this act which is done in good faith or pursuant of 

the act or any of the Act. (Sec.16) 

 

 

Q13. Who can make rules under this Act? 

 

 The State Government with the approval of the Central Government can make rules under this 

act. (Sec.17(1)) 

 Appointment of probation officers, terms, and conditions for their service and the area to 

exercise their jurisdiction. 

 Duties of the probation officers under this act and to submit the report. 

 The payment of remuneration and expenses to probation officers  

 Any other matter which may be prescribed. 

 The conditions on which societies may be recognized under Sec.13(1)(b). (Sec.17(2)) 

 

 

CASE LAW 

 

 

Case 1. 

Chadrakant Laxman Barate and Ors v. The State of Maharastra, 1978 CRILJ 72. 

Held - It is not competent for the court to interfere with the judgments and to set aside either 

the whole or part of the sentence pronounced. To approach the higher court, the accused 

feel that their appeal had wrongly decided by the High Court and the injustice is rendered. 

 

Case 2. 

Trika Ram V. Seth & Others, 1987 SCC SUPP 1 39. 

Held - An offender shall not be disqualified attaching a conviction of the offence. Instead of 

dismissing him from service, he is removed so that the order of punishment shall not be a 

bar. 
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Case 3. 

Nishanth Harishchandra Selvi V. The State Of Maharastra, Criminal Appeal 

No.1063 of 2018. 

Held - The offences against children who are vulnerable sections of society are anti-social. 

The court must exercise with caution in interpreting provisions under the Prohibition of 

Offenders Act. The Law Commission of India opined that POCSO Act should not be applied to 

socio-economic offences. But the justification of all sentencing is for the protection of thee 

society. In some cases, the offender is anti- social and there is an immediate and 

confinement is the best assurance for public protection. 

 

Case 4. 

Durgesh Chandra V. State of UP., 2019 SCC Online All 2176. 

Held - The appeal is dismissed by holding the conviction of the appellant. However, the 

accused was released on probation by invoking Sec.4 of the Probation of Offenders Act, 1958. 

 

Case 5. 

Mohd. Kasim V. State of Uttar Pradesh & Ors., Criminal Appeal No. 1218 of 2016 

(Arising out of S.L.P. (Crl.) No. 6104 of 2014). 

Held - The word “expedient” is used in Sec.4 of the Probation of Offenders Act to take into 

consideration the circumstance of the case, nature of the offence and satisfying the specific 

object to release the offender on probation. 

 

 

 

DISCLAIMER 

This write up has been sent to you for information purposes only and is intended merely to highlight legal 

provisions. The information and/or observations contained in this issue do not constitute legal advice and should 

not be acted upon in any specific situation without appropriate legal advice. The views expressed in this issue do 

not necessarily constitute the final opinion of M/s.Wallcliffs Law Firm and should you have any queries in relation 

to any of the issues set out herein or on other areas of law, please feel free to contact us on 

mail@wallcliffs.com. 

 

 


