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Q1. How did Negotiable Instrument Act, 1881 amended? 

 

The Negotiable Instrument Act was enacted on 9th December 1881 enacted by Imperial 

Council Legislation of India and it come into existence on 1st March 1882. This act was 

enacted with the intention of amending the law related to Promissory notes, Bill of exchange 

and Cheque. It consists of 147 sections and XVII Chapters in this act. 

 

 

Q2. What is the purpose of Negotiable Instruments Act, 1881? 

 

 It protects legal protection to mercantile instrument. 

 It aims to provide legal assistance to the transactions of negotiable instruments. 

 Special provisions relating to discharge under the instruments. 

 

 

Q3. What are the objectives of the Negotiable Instruments Act, 1881? 

 

 It deals with the negotiable instruments like Promissory notes, Bill of exchange and 

cheque. (Defines under Sec.5, 6 & 7) 

 It discharges liability from promissory notes, Bill of Exchange and Cheque. (Sec.82-90) 

 It explains capacity and liability of the parties.  

 The provisions relating to negotiation, presentment, compensation and accounts. 

(Sec.56-77) 

 The rules related to notice of dishonour. (Sec.91-98) 

 

 

Q4. What is Negotiable Instrument? 

 

Negotiable Instrument is a written document which is unconditional signed to guaranteed the 

specified amount payable to specified person either or in demand. Sec.13 of the Negotiable 

Instrument Act, 1881, Negotiable instrument which means Promissory note, Bill of exchange 

and Cheque. 

Page 2 



 

  

  

  

Conditions: 

 There should not be prohibiting transfer or with the intention that it shall not be 

transferable. 

 Payable to the bearer when the only or the last endorsement is blank. 

 Payable to the order of the specified person and not to him or his order or order at his 

option. 

 

 

5. What is Negotiation? 

 

Negotiation means the promissory note, bill of exchange and cheque is transferred to any 

person and constitutes that person as a holder, therefore the instrument is said to be 

negotiated. (Sec.14) 

 

 

Q6. Who can be the parties and their liabilities relating to negotiable instruments? 

 

Chapter III of the Negotiable Instrument Act, 1881 deals with of parties to the instrument. 

 

 Capacity to make promissory notes etc (Sec.26) 

 The person capable of entering into a contract can and bound to make, draw, 

accept, deliver and negotiate. 

 Minor can bind all parties but not by himself. 

 Corporation cannot enforce until empowered by law. 

 

Parties And Their Liability: 

 

 Agent (Sec.27 & 28) 

 A person who can legally bound and enforce can become a agent by himself or by 

the authorised agent acting in his name. 

 The person dealing with business transactions does not mean he has a right   to 

accept or endorse the bill of exchange on behalf of his principle. 
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 The agent is responsible on signing of the instrument unless induced him to sign 

that principle is liable. 

 The liability of the legal representative is personally liable unless he express his 

liability on the asset he received. (Sec.29) 

 On dishonour, the drawer is bound to compensate the holder of the instrument. 

(Sec.30) 

 

 Drawee  (Sec.31, 33 & 34) 

 The drawee must pay the cheque when he is properly bound to do so and failure 

of the drawee he is bound to compensate the drawer for loss or damages. (Sec.31) 

 The drawee is bound when he is said to be accepted (Sec.33) 

 When the instrument in claimed by two or more drawees who are not the partners, 

they can claim individually and not on behalf of other drawees. (Sec.34) 

 

 Maker, Drawer and Acceptor Liability. (Sec.32 & 37) 

 The maker of the bill of exchange and acceptor before the maturity period is liable 

at maturity period to pay according to the apparent tenor. In default the maker 

and acceptor are bound to compensate to person suffering loss or damages. 

(Sec.32) 

 The maker of the promissory note and drawer of the bill of exchange act as 

principle debtors and liable to the sureties until it is satisfied by the acceptor. 

(Sec.37) 

 

 Indorser (Sec.35, 40, 41 & 52) 

 The indorser is liable to the subsequent party where he does not expressly limit his 

liability. On dishonour he is bound to pay compensate for damages or loss. 

(Sec.35) 

 When the holder of the instrument destroys or impairs the right of the indorser, 

the indorsers liability would be discharged. (Sec.40) 

 If the instrument is forged and the same was known by the acceptor on accepting 

the instrument, he is bounded. 

Page 4 



 

  

 The indorser can exclude his liability or right from the indorsee, the amount 

recover on specific event happening even it may not happen. If the indoser is the 

holder of the instrument all the intermediate indorsers are liable to him. (Sec.52) 

 

 Liability of Prior Parties (Sec.36 & 38) 

 The prior party is liable to the holder until it is satisfied. (Sec.36) 

 Each prior party is a principle debtor and liable to a subsequent party. (Sec.38) 

 

 Suretyship 

 When the holder enters into an contract with the acceptor would discharge the 

sureties under Sec.134 & 135 of the Indian Contract Act, 1872 unless the holder 

made express right not to discharge the sureties. (Sec.39) 

 The acceptor of the instrument cannot discharge the liability of the drawer due to 

fictitious name. (Sec.42) 

 The negotiable instruments without consideration or where the parties have 

no obligation to pay is invalid. But with or without endorsement shall be valid, 

every holder is entitled to the amount in the instrument. (Sec.43) 

 When the bill is lost the holder can obtain new instrument from the drawer, is 

needed, the holder should indemnify the loss incurred on lost bill. If the drawer 

refuses he can complete to do. (Sec.45A) 

 

 

Q7. How the instruments can be negotiated? 

 

Chapter VI of the Negotiable Instruments Act, 1881 deals with negotiation. Subject to 

Sec.58 of the negotiable instrument act, the instrument can be  

 Negotiation By Delivery 

Instrument can be negotiated by delivery and the exception is, to take effect of certain 

event not negotiable until the event happens. (Sec.47) 

 Negotiation By Indorsement 

When the instrument is lost or obtained by fraud or without consideration, the indorsee 

or holder cannot obtain the amount specified unless the holder or the indorsee are 

holder of due course. (Sec.58) 
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Q8. What are the effects of indorsement? 

 

The indorsement of instrument transfers the title and for further negotiation. It also restricts 

or exclude the right if expressly made or merely constitute indorsee as an agent to indorse 

the instrument. (Sec.50) 

 

 

Q9. Who can negotiate the instrument? 

 

If the sole maker, drawer, payee or indorsee or all of the several joint makers,  drawers, 

payees or indorsees in lawful possession or holder of the instrument, can negotiate the same 

which is not restricted or excluded under Sec.50 of this act. (Sec.51) 

 

 

10. When the persons cannot be negotiated? 

 

 If the instrument is writing allows a part of the amount which cannot be negotiated 

whereas the amount can be paid in part which the balance shall be negotiated later. 

(Sec.56) 

 The legal representative of the deceased cannot negotiated when only the delivery of 

the instrument and indorsed by the deceased not delivered. (Sec.57) 

 Instrument obtained by unlawful means or for unlawful consideration. (Sec.58) 

 Instrument negotiable till the amount is satisfied. (Sec.60) 

 

 

Q11. What is Presentment? 

 

The presentment means instrument which is payable on demand and the same is presented 

before the maker, drawee or acceptor to do something as per the directions of the 

instruments. Chapter V of the Negotiable Instrument Act, 1881 deals with presentment. 

 

 

Q12. How the presentment can be made? 
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The bill for acceptance be presented to the drawee, if no place or time is specified at 

reasonable search presented at business day and timings. In default, no party is liable. When 

authorised by agreement or usage, bill through post office by registered letter is sufficient. 

(Sec.61) 

 

Conditions: 

 If the drawee cannot found on reasonable search, the bill is dishonored. 

 If the drawee cannot found on specified place or time, till the bill is dishonored. 

 The holder must give 48 business hours to the drawee to consider the bill. (Sec.63) 

 

 

Q13. How the presentment for payment can be made? 

 

The holder or on his behalf , the Promissory note, bill of exchange and cheque must be 

presented to the maker , drawer or acceptor for payment. In default, no party is liable. To 

check the genuineness of electronic image of the truncated cheque is retained by the drawee 

when the payment is made. (Sec.64(1) - renumbered as 63(1) on 2002 amendment) 

 

 

Q14. When the place or time for presentment of the instruments in not specified? 

 

 If the time is not specified the instrument can be presented to the drawer, maker or 

acceptor during the business hours of the day. 

 If the place is not specified, in the usual residence or if the maker. Drawee or acceptor 

has no fixed residence or no known place, presented where ever he found. (Sec.70 & 

71) 

 If the place is specified at that place presentment can be made and not elsewhere. 

(Sec.68 & 69) 
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Q15. When the presentment is unnecessary? 

 

If  the maker, drawee or acceptor, 

 Where he closes his usual business during business hours 

 Where he is not found after reasonable search 

 Where he is not found on usual business place on business day 

 Where he or person authority to pay is not found 

 Engaged to pay when there is no need for presentment 

 If the drawer does not suffer any loss on non presentment 

 If the amount is agreed to pay on whole or in part 

 

The banker properly accepts the bills, in case of damage the banker is liable to  compensate 

for the loss or damage of the drawer. 

 

 

Q16. How the payment and interest is made? 

 

Chapter VI of the Negotiable Instrument Act, 1881 deals with Payment and Interest.  

 

The payment is made to the holder of the instrument to discharge the maker,  drawer or 

acceptor under Sec.82 of this act. (Sec.78) 

 

 If the rate of interest is specified on the principle money the payment is made 

accordingly. (Sec.79) 

 If the rate of interest is not specified it shall be 18 percent per annum the interest is 

calculated. (Sec.80) 

 On dishonour of the cheque, only on notice he is liable to pay the amount. 

 

The holder is liable to the payment on the instrument and if lost the holder bound to 

compensated on loss or damage. 

 

The printout of the truncated cheque is the prima facie proof for such payment (Sec.81). 

Truncated cheque is explained in the 2015 amendment. 
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Q17. How the parties can be discharged from liability of the instruments? 

 

Chapter VII of the Negotiable Instrument Act, 1881 deals with discharge liability on 

instruments. Under Sec.82 the discharge can be made  

 By Cancellation - cancels the name of the acceptor or indorser  

 By Release - who discharges title of such holder 

 By Payment - on payment of the amount on due course  

 

 

Q18. When the cheque duly presented and damage caused to the drawer? 

 

 When the cheque is not drawer at the reasonable time and the damages or loss is 

caused to the drawer, the drawer is the creditor to the banker. 

 Reasonable time is determined according to the facts of the particular case. (Sec.84 & 

105) 

 

 

Q19. What is Dishonoring of Instruments? 

 

 The instruments may be dishonored on non acceptance and non payment in default or 

or of insufficient of funds. The notice of dishonour cheque is given to all the parties 

where the holder is severally liable and jointly liable. (Sec.91, 92 & 93) 

 When the party to whom the notice of dishonour is given, at the party dead and the 

same is not known, in this case notice is sufficient. (Sec.97) 

 

 

Q20.  When notice of dishonour is unnecessary? 

 

 When it is dispensed it with the parties 

 when the drawer will not suffer any damage or loss  

 Where the drawer cannot found in his place of business or usual business 

 When promissory note cannot be negotiable 

 Charge the drawer when he has countermanded payment. (Sec.98) 
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Q21. What is Noting? 

 

Chapter IX deals with noting and protest. 

Noting means on dishonour of the instrument by non payment or non acceptance, the holder 

may send a notice within reasonable time specify the date and reason for such dishonour to 

the notary public on the instrument or  paper attached and the notary public charges. 

(Sec.99) 

 

 

Q22. What is Protest? What are its contents? 

 

 Protest means the holder send a notice of dishonour instrument within a reasonable 

time to the notary public and on such certify it is called protest (Sec.100). 

 If the acceptor of the bill of exchange becomes insolvent, the holder must give notice 

to the notary public and certifies as mentioned. 

 

Contents of Protest. 

 The instrument itself and everything written or printed. 

 The date and time of dishonour. If there is refusal for better security , the date and 

time of such. 

 The subscription of the notary public making such protest. 

 The name of the person to whom and by whom the instrument is accepted or 

afforded. (Sec.101) 

 

 

Q23. What are the rules for Compensation? 

 

 The holder is entitled to the amount due on the instrument and expenses incurred for 

presentment, noting and posting. 

 If the person charged is residing at different place, the holder is entitled to receive 

current rate of exchange between the two places. 

 The endorser paid due amount along with interest of 18 percent from the date of 

payment including expenses for dishonour and payment. 

 
Page 10 



  

 If the person charged and the endorser is in different place, the holder is entitled to 

receive current rate of exchange between two places. 

 The party claiming for compensation may withdraw the bill and claim including 

expenses incurred like noting protesting etc. The party is liable to pay the instrument 

amount considering it as the original bill though his instrument is dishonored. 

(Sec.117) 

 

 

Q24. What are the special provisions of evidence under Negotiable Instrument 

Act, 1881? 

 

Chapter XIII of the Negotiable Instrument Act, 1881 deals with Special Rules of Evidence. 

Sec.118 deals with Presumption as to negotiable instruments. 

 

Conditions: 

 The negotiable instrument must be accepted, endorsed, negotiated or transferred for 

consideration. 

 It must bear the date on which it shall drawn and time to accept the bill of exchange 

on maturity. 

 The instrument must be accepted on date and paid on maturity. 

 The endorsements on the negotiable instrument were made in order appeared. 

 The lost bill of exchange or promissory note incurs stamp duty. 

 The proof of burden to show the genuinity of the instrument is lies upon the holder or 

holder in due course. (Sec.118) 

 

The dishonour of the negotiable instrument may be proved to the court on proof of protest 

unless and until the fact is disproved. (Sec.119) 

 

 

Q25. What is Crossed Cheque? 

 

Types of Crossed Cheque 
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 Cheque Crossed Generally - where the cheque bears two parallel transverse lines 

across its face an addition to words ‘and Company’, with or without the word ‘not 

negotiated’, then it is Cheque crossed generally. (Sec.123) 

 Cheque Crossed Specifically - where the cheque bears two paralleled transverse 

lines across its face an addition to the name of the banker with or without the word 

“not negotiated” then the cheque is crossed specifically (Sec.124). When the cheque 

specially crossed more than one banker, the banker can refuse except when it is 

crossed to an agent for the purpose of collection. (Sec.127) 

 Crossing After Issue - when the cheque is uncrossed, the holder may cross it 

generally or specifically. (Sec.125) 

 

The cheque may be crossed generally or specifically, words containing 'not negotiable' means 

the instrument cannot give the better title of the cheque than that of the person from whom 

he took. (Sec.130) 

 

 

Q26. What is the liability of the banker on receiving payment of the cheque? 

 

 When the banker receives cheque crossed generally or specifically for payment in good 

faith and later there is a defective title, the true owner is held liable unless the 

payment is made. 

 The banker is not liable only when the amount is credited to his customers account. 

 In case of truncated cheque the genuineness of the cheque is verified (Sec.131). 

 

(Electronic or Truncated cheque is explained under 2015 amendment) 

 

 

Q27. What is dishonour of cheque and punishments for the offence? 

 

Chapter XVII of the NI act with Sections 138 to 147 is considered as the heart of the 

negotiable instrument act. As it deals with the dishonor of the cheque, procedures for 

compensation, penalty, imprisonment and jurisdiction thereof. 
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Sec.138 - Dishonour of Cheque on insufficient fund etc. 

 If the cheque is drawn on account maintained by him to the payment of another 

account and the cheque is returned due to if insufficient of funds in the account drawn 

than the cheque is said to be dishonored. 

 Such person is said to commit an offence and shall be punished with imprisonment for 

a term extending the period of two years or with fine twice the amount of the cheque 

or with both. 

 The offence is dealt with Sec.138 and the punishment is under Sec.142 of the 

Negotiable Instruments Act, 1881. 

 

Nothing in this section shall apply, 

(a). The cheque has been presented to the bank within a period of six months from 

the date on which it is drawn or within the period of its validity, whichever is earlier; 

(b). The payee or the holder in due course of the cheque, as the case may be, makes 

a demand for the payment of the said amount of money by giving a notice in writing, 

to the drawer of the cheque, within thirty days of the receipt of information by him 

from the bank regarding the return of the cheque as unpaid; and 

(c).  The drawer of such cheque fails to make the payment of the said amount  of 

money to the payee or as the case may be, to the holder in due course of  the cheque 

within fifteen days of the receipt of the said notice. (It was inserted on 2015 

Amendment) 

 

Sec.142 (1) - Cognizance of Offence (Numbered on 2015 amendment) 

 No court shall take cognizance of the offence under Sec138 of the Negotiable 

instruments act unless it is in writing or complaint made by the payee. 

 It should be filed within one month as mentioned under Sec.138(C) of the act. 

 The court can entertain the case after one month if the payee satisfied the court with 

valid reason for not filing the case within one month. 

 No court inferior to that of the Metropolitan Magistrate or Magistrate of the first shall 

try any offence punishable under Sec.138 of the act. 
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Sec. 142(2) - Jurisdiction (Inserted on 2015 amendment) 

 Where the cheque is presented for collection, the branch where the payees or holder 

on due course maintained his account is situated. 

 If the cheque is presented for payment by the payee or holder in due course, the 

branch of the drawee bank where the drawer maintain his account. 

 

Sec.143A 

Power of the court to try an offence under Sec.138 to order the drawer to pay compensation 

not more than 20% of the cheque amount and can be tried as summary trial or summons 

case. (Inserted on 2018 amendment) 

 

Sec.148  

Appeal against conviction for offence under Sec.138, to pay minimum compensation of fine 

and to grant of interim injunction. (Inserted on 2018 Amendment) 

 

 

Q28. What is offence committed by company and Punishments? 

 

 If the company committed an offence under Sec.138 of the Act, shall be guilty of the 

offence and punished. 

 Where any offence is committed with the consent or negligence of the manger, 

secretary, director or other officer of the company, they are deemed to be guilty and 

punished accordingly. 

 

Exceptions: 

Director of a company holding office of the central government or state government 

Financial corporation owned and controlled by the central or state government. (Sec.141) 

 

Doctrine of Indoor Management: 

 The person entering into the transaction of the company need to satisfy that it is not 

inconsistent with the articles or memorandum of the company. 
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 The articles or memorandum is considered as public documents and are open to the 

public for inspection as it presumed to be the constitution of the company. But, what 

may or may not have taken place within the doors that are closed to him. 

 If he did not know the internal irregularities and the internal arrangement of the 

company. 

 It puts bars to the doctrine of constructive notice and it protects the third party who 

has acted in good faith. 

 

 

NEGOTIABLE INSTRUMENT (AMENDMENT) ACT, 2015 

 

The President of India promulgated the Negotiable instrument (Amendment) Ordinance on 

15th June 2015 by the finance minister Mr. Arun Jaitley. It revokes jurisdiction issues invoke 

under Sec.138 of the NI Act. The Bill modifies the definition related to electronic cheque and 

related to clear the jurisdiction of courts. All cases which are pending before the court shall be 

transferred which the jurisdictions will apply before this bill. As it emphasis on territorial 

jurisdiction. 

 

 

NEGOTIABLE INSTRUMENT (AMENDMENT) ACT, 2018 

 

The Negotiable instrument (Amendment), Act 2018, passed by both the houses of the 

Parliament came into force on 1st September 2018. In this amendment Sec.143A & 148 of 

the NI Act was inserted which gives effect to the existing provisions 143 to 147 which deals 

with the provisions of the Code of Criminal Procedure. 

 

The courts are empowered to try the cases related to Cheque bounce case as a Summary trial  

which is tried by the Judicial Magistrate of the First Class or Metropolitan Magistrate who are 

empowered to sentence imprisonment for a term not exceeding one and amount of fine not 

exceeding Rs.5000/-. 
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As under Sec.143A the court can order for Interim compensation and it shall not have a 

retrospective effect. In this case, not more than 20% of the compensation can be awarded 

for the cases filed after 2018 amendment.  

 

Therefore, this amendment helps for the efficient play of Sec.138 in the judicial system and 

empowers court to grant interim remedy for the person who has obtained loss or damage. 

The provision 138, 142, 142A, 143 and 148 which has amended work consistently and 

interconnected with each other to have efficient functioning in the cheque bounce case. 

 

 

JUDGEMENT RELATING TO NEGOTIABLE INSTRUMENT 

 

 

Case 1.  

Modi Cements Limited v. Kuchil Kumar Nandi (1998) 3 SCC 249 

Held - If the notice is given to stop the payment of money before the payee has deposited 

the cheque with his bank, it is deemed to be a crime. Once the cheque is issued by the 

drawer , it must be presumed that the instrument must be transferred from drawer to drawee 

and not to stop action under Sec.138 of the NI act. 

 

 

Case 2. 

A.K.Bhaskaran v. K.G.Sheeba dated 18 Dec 2019. 

Held - Drawing or execution of the Cheque becomes complete by delivery until it is delivery of 

cheque. Unless the cheque is delivered the liability could not be raised against the drawer 

 

 

Case 3.  

M/s Meters & Instruments Pvt Ltd v. Kanchan Mehta., (2018) 1 SCC 560 

 Held - Though compounding requires consent of both partied, even in absence of such 

consent, the court, in the interests of justice, on  being satisfied that the complainant has 

been duly compensated, can it its discretion close the proceedings and discharge the accused. 
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Case 4. 

Gunmala Sales Pvt.Ltd V. Anu Mehta & Ors., [(2015) 1SCC 103] 

Held - the Court held that the Doctrine of Indoor Management would be considered to satisfy 

the requirements of Sec.141 of the NI Act. The vicarious liability is mandatory in the NI Act 

for the transparency in commercial proceedings. 

 

 

Case 5. 

C.C Alavi Haji v.Palapetty Muhammed (2007) 6 SC 555 

Held - The person who does not pay within 15 days of receipt of the summons along with the 

complaint under Sec.138 of the NI Act, cannot obviously contented that there was no proper 

service of notice. 

 

 

Case 6.  

Dashrath Rupsingh Rothod  V. State of Maharastra 2014 (9) SCC 129 

Held - The case has to be initiated where the branch of the bank where the cheque was 

drawn was situated. The place, situs or venue of judicial enquiry and trial of the offence must 

logically be restricted to where the drawee bank is located. This is one of the landmark cases 

which interpret the territorial jurisdiction under this act. 

 

 

Case 7.  

Uttam Ram v. Devinder Singh Hudan & anr., (2019) 10 SCC 287 

Held - The accused has failed to lead any evidence to rebut the statutory presumption. 

Therefore the respondent is held liable of dishonour of cheque of an offence under Sec.138 of 

the NI Act. He should pay fine i.e. the twice the amount of cheque, a cost of litigation and the 

cost within 3 months. He shall undergone imprisonment for the period of 6 months. 
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Case 8.  

Dayawati v. Yogesh Kumar Gosain .,2017 SCC Online Del 11032 

Held - In this case the court discussed about the avenue of mediation for offence under 

Sec.138 of the NI Act, 1881. It draws distinction between the criminal cases and offences 

under Sec.138. The offence under Sec.138 of the NI Act can be considered as criminal 

Compoundable case and taken for mediation.  

 

 

Case 9.  

Kishen Rao v. Shankargounda ., ((2018) 8 SCC 165) 

Held - The high court exercising a revisional jurisdiction shall not interfere with the order of 

the magistrate until it is perverse or unreasonable in whole, non-consideration of relevant 

material and not merely of another view is possible. The accused may adduce evidence to 

rebut the presumption, but mere denial regarding existence of debt shall not serve any 

purpose.  

 

 

Case 10.  

D.K.Chandel v. M/s Wockhardt LTD & Anr., SLP (CRL.)No.1621 of 2018 

Held - Production of the account books or cash book may be relevant in the civil court, but 

may not be so in the criminal case filed under Sec.138 of the NI Act. 

 

 

Case 11.  

Basalingappa v. Mudibasappa., (2019) 5 SCC 418 

Held - Without discarding the evidence by the high court which led by defence could not have 

held that finding of trial courts regarding financial capacity of the complainants is pervasive.  

The complainant has failed to prove his financial capacity based on evidence led by the 

defence. The HC observed that trial court finding is perverse are unsustainable. 
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Case 12.  

Bir Singh v. Mukesh Kumar (2019) SCC 197 

Held - The existence of fiduciary relationship between the payee of the cheque and its 

drawer, would not entitle the payee to the benefit of the presumption under Sec.139, in the 

absence of undue influence or coercion. 

 

 

Case 13.  

N.Parameswaran Unni v. G.Kannan (2017) 5 SCC 737 

Held - When a notice is sent by registered post an is returned with postal endorsemnt 

“refused” or “not available in the house” or “house locked” or Shop closed” or “addressee no 

in station” or “intimation served, addressee absent”, due service has to be presumed.  

 

 

Case 14. 

Dashrath Rupsingh Rathod v. State of Maharashtra, (2014) 9 SCC 129. 

Held - That a complaint of dishonour of cheque can be filed within the local jurisdiction where 

the cheque is dishonoured by the bank on which it is drawn. This judgement overruled the 

judgement of k. Baskaran v. Sankaran Vaidhyan Balan. 
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