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EVOLUTION: 

 

In India, the application of Doctrine of Promissory Estoppel can be traced in two 

stages, Pre Anglo-Afghan Case and post Anglo-Afghan Case. Before the case, the 

doctrine is not applied to the Government. In the case Union of India V. Anglo-

Afghan Agencies (1968) 2 S.C.R 366., the Government of India announces concession 

in the import of raw materials to promote export. Subsequently, the partial concession 

was granted. Therefore, the government was estopped by its promise. Therefore, the 

Doctrine of Promissory Estoppel invoked against the Government. 

 

 

MEANING: 

 

When any person makes a promise to do any act or omits to do anything and 

promisee accepts to do so, either of the party acts upon the notion of such promise, 

neither the promisor nor the promisee can revert from the contract agreed upon. 

 

 

THE DOCTRINE OF PROMISSORY ESTOPPEL: 

 

The Doctrine of Promissory Estoppel is the equitable doctrine in which the parties must 

act on the principle of justice, fair trial, and good conscience. The promise with legal 

consideration and a legal agreement are the requirements of the valid contract. The 

doctrine of Promissory Estoppel applies even though there is no valid contract and 

legal consideration for such a promise. If any person acted upon the contract and 

suffers damages, such an aggrieved person shall claim compensation.  

 

The Doctrine of Promissory Estoppel is the type of estoppel deals under Sec.115 of the 

Indian Evidence Act, 1852. The contract without consideration deal with Sec.25 of the 

Indian Contract Act, 1872. 
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According to 2(h) of the Indian Contract Act, 1872, the agreement enforceable by 

law and when one person promised to fulfil the obligation of another and such other 

failed to perform the promise, there applies the doctrine of promissory estoppel. 

 

 

REQUIREMENTS: 

 

1. The promisor makes the lawful contract which the promisee acted upon. 

2. Where the promisee relied upon the promisor contract. 

3. If the promisee suffers damage due to acting on the contract of the promisor. 

4. Acting upon the contracts is the only way of compensating the aggrieved 

under this doctrine. 

 

 

THE DOCTRINE OF PROMISSORY ESTOPPEL AGAINST GOVERNMENT: 

 

If the party acted upon the contract of the Government and the Government 

changes its position, the Doctrine of Promissory Estoppel is applied against the 

Government, even though the contract is not formally enforced and no legal 

consideration under Article 299 of the Constitution of India.  

 

The Government will be treated like a private individual for rule of law and 

Constitutional democracy. The Government cannot get immunity from the 

applicability of this doctrine by repudiating the promise made for future performance. 

 

The government must show that the promise is inequitable to hold by the government 

and the promise is not in the nature of public interest so that the court shall not raise 

the doctrine in favor of the promisee and against the Government.  The Government 

must prove that certain liability has been discharged on subsequent events. 
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If the government shows that there is public interest overriding the contract, the 

notice is given to the promisee to restore its position. If the promisee could not restore 

its position, the contract stands final and irrevocable. The promisee must prove that 

there the actual detriment on reliance with the promise and injustice on such 

detriment. 

 

 

EXCLUSIONS: 

 

 The Doctrine of Promissory Estoppel does not apply to Statue and law i.e No 

estoppel against the statue, relying on the maxim Ignorance of fact is 

excusable but ignorance of law is not excusable. To invoke no Estoppel Against 

the Statue, 

 

Conditions: 

1. The parties must bilaterally agree to contract irrespective of the act. 

2. The agreement by the parties which is expressly prohibited by the act. 

3. The provision is framed for a public class and not for class or classes. 

4. The act of the parties do not complied with the order of the court or 

statutory obligation. 

 

 It does not invoke against the government from discharging their duties under 

the law. 

 It cannot be invoked if the Government is jeopardised the constitutional power 

of the government. 

 When the commercial contract is concluded. 

 When the position of the plaintiff was necessary. 
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CASE LAWS 

 

 

Case 1. 

Motilal Padampet Sugar Mills V. State of UP., AIR 1979 SC 621. 

Held - The appellant contented that the plant was set up and raised with huge 

investment on the assurance given by the Government. Therefore, the apex court 

held that the appellants are exempted from the sales tax for three years 

commencing from the date of production. 

 

 

Case 2.  

State of Rajasthan V. Mahavir Mills, (1999) SCC. 

Held - The supervening power will prevail over the Doctrine of Promissory Estoppel. The 

Government can withdraw the scheme prospectively on its continuance and also 

public interest requires. 

 

 

Case 3.  

Union of India and others V. Unicorn Industries, 2019 SCC OnLine 1231. 

Held - The Doctrine of Promissory Estoppel is applied against Government where it is 

necessary to prevent fraud or manifest injustice. This doctrine will not compel the 

Government or the public authority to carry out the representation or promise which is 

contrary to the law which is outside the authority or the power of the Government 

officer or the public authority to make. 

 

 

 Case 4.  

Union of India and others V.V.V.F and Others, 2020 SCC OnLine SC 378. 

Held - The notifications by the industrial policy impugned on the High Court are in 

public nature,  in the interest of Revenue and to obtain the original object or purpose  
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of giving the incentives or exceptions while inviting the person to invest does not take 

away the vested rights of the notification of industrial policy. Therefore, the Doctrine 

of promissory Estoppel cannot be invoked which is applied retrospectively and 

cannot said to be irrational or arbitrary. 

 

 

Case 5.  

State of Uttar Pradesh and Another V. Birla Corporation Ltd., 2019 SCC OnLine SC 1569. 

In this case, it was contented that the decision pressed on the service of  the 

respondent would be applicable only to ordinary situation. The Doctrine of Promissory 

Estoppel has been invoked by the State Government has no application  to the 

notification under consideration which was the outcome of the supervening public 

interest. In other words, the general principle of Doctrine of Estoppel and vested or 

accrued rights have no application in the case of supervening public interest. 

 

 

Case 6.  

Transmission Corporation of Andhra Pradesh Limited V. Rain Calcining Limited & 

Others, 2019 SCC OnLine SC 1537. 

Held - The Doctrine of Promissory Estoppel does not attract as there was no 

unequivocal promise. Even if the doctrine was invoked, the Government show that 

equity lies on the Government, which is the primary principle. Once the ingredients of 

the Doctrine of Promissory Estoppel satisfies, the doctrine could be enforced against 

the Government including the State unless such extraordinary exception to such 

enforcement. 

 

 

Case 7.  

Kerala Public Service Commission, Rep. its Secretary Pattom Thiruvananthapuram V. 

K.R Reshmi., OP(KAT).143&153 of 2016 & WA.No. 2421 of 2016. 

Held - The permission granted alone cannot be taken to invoke Art.226 of the 

Constitution of India, to compel the PSC to accept the application of the candidates. 
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The permission granted cannot be the unequivocal promise and writing the 

examination after getting the permission cannot be said that the candidate position 

has been altered. The entire process is governed by rule, regulations, and instructions 

which is applicable to all candidates. The chairman cannot enforce promise, the 

court cannot enforce the promise. Therefore, there is no question of applicability of 

the Doctrine of Promissory Estoppel. 

 

 

Case 8.  

JCB India Ltd V. Union Of India., 2018 SCC ONLINE BOM 997. 

The notification cannot be said to have extended as representation less than a  

promise where the party getting the benefit is enable to invoke Doctrine of promissory 

Estoppel against the state. To invoke the doctrine, the unequivocal promise to the 

other party to create a legal relationship acted upon the party which was already 

made.  Held - Therefore, even if the public interest so demanded and the central 

government hasn’t required extending any further, the doctrine can’t be invoked. 

 

 

 

DISCLAIMER 

This write up has been sent to you for information purposes only and is intended merely to highlight 

legal maxim. The information and/or observations contained in this issue do not constitute legal advice 

and should not be acted upon in any specific situation without appropriate legal advice. The views 

expressed in this issue do not necessarily constitute the final opinion of M/s.Wallcliffs Law Firm and 

should you have any queries in relation to any of the issues set out herein or on other areas of law, 

please feel free to contact us on mail@wallcliffs.com. 


